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Preface
The present study was conducted from May to Oct@i¥r3, commissioned by the European
Economic and Social Committee (“EESC”") and carrd by the European Centre for Liberal
Professions, University of Cologne (“ECLP”). The I[EZis an independent interdisciplinary research
institute of the Faculty of Law together with thacklty of Management, Economics and Social
Sciences of the University of Cologne under theation of Professor DMartin Hensslerand
ProfessoAchim WambactPh.D. It is devoted to the study of the regulatbtiberal professions and
their economic impact in the European Union.

The authors of the present study had a very nayrdefined time period (May to October 2013) at
their disposal. The aim of the study, taking inbmsideration the narrow time frame, was to prepare
an initial inventory of the regulation of liberalgfessions and its effects within the Member Stafes
the European Union (“EU”). The study does not hosveaim to be of a final or exhaustive nature.
Given the language barrier alone, neither all EUrider States nor all occupations which could
conceivably be defined as liberal professions veeemined with equal depth.

This summary presents the main findings of theystilitte unabridged report prepared for the EESC,
contains a large number of overviews, addressiagédBpective individual questions and identifying
and comparing the various legal provisions. Unfoately there is insufficient space to reproduce
them here. The full version of the study for in-thepesearch is available free of charge on the iebs
of the ECLP ywww.euzfb.uni-koeln.deand of the EESC (www.eesc.europa.eu).

Under the scientific direction of Professor Dr. MiaHenssler and Professor Achim Wambach, Ph. D.,
the present study was prepared by Dr. Oliver Arefdtaomas Dorando, Svenja Ersfeld Jan
Glindemann, Verena Herkenberg, Christoph HesselMRatthias Kilian, Laura Kohlleppel, Katharina
Kopyciok, David Markworth, Dr. Dirk Michel, Natalidoll, Julia Pitten, Anne Schéfer and Kai-
Oliver Ulmer. The English-language translation bé tpresent summary was prepared by Robert
Neumeier LL.M. and Michael Neumeier LL.B/B.Com. @unting).

Cologne, March 2014

Professor DrMartin Hensslerand Professofichim WambachPh. D.



Chapter 1. Introduction and objectives

The liberal professions play an important role le tsocial and economic development of many
European countries. They provide jobs, contribote¢onomic growth and fulfil important social-
welfare functions. They typically provide servidbat are of high importance for the performance of
core state functions. These tasks carried outi®rcommon good and in the public interest include;
ensuring legal protection for citizens, ensuring thle of law within the tax and social levy system
and a functioning market economy, as well as piogidealth care for the population. In all these
areas, members of the liberal professions servpagscularly qualified service providers (E.g. as
lawyers, auditors, accountants, engineers, megicaititioners). The general public places a great
deal of trust in their activities aimed at promgtithe public interest, which is why the liberal
professions can also be referred to as "trust'egsibns.

At the level of the European Union, the liberalfpssions are increasingly gaining in significance.
Thus, the European Commission established a woudiagp on the liberal professions in the spring
of 2013, which deals with these professions from emonomic and legal perspective. The
Entrepreneurship Action Plan for 2020, with whidte tCommission intends to unleash Europe's
entrepreneurial potential; emphasises that thedilprofessions make a significant contributiortte

EU economy.

Against this background, the study aims to invesédhe social and economic functions of the libera
professions on the one hand, and the legal frantefeorthe legal professions in the Member States
on the other hand. It provides an overview of qitigite aspects, economic indicators, functions and
legal framework of the liberal professions in Ewropsing jurisprudential, economic, and social
science methods. In order to achieve this goal, sihigiect of the study (“The State of Liberal
Professions and Their Functions and Relevance topgan Civil Society") is divided among several
issues for investigation. The present summary pes the most significant findings of the study.
The starting point is Chapter 2, which deals with definition and the concept of the term ‘liberal
profession’. The subsequent third chapter is déglictko deeper analysis of the economic and social
functions and significance of the liberal professioln this context, socio-economic indicators are
used in particular. Chapter 4 deals with the Iégahework of the liberal professions and presemts t
various forms of regulatory systems and organisatinodels of liberal professions generally used in
Europe. Finally, Chapter 5 examines in more détdilvidual systems of regulation typically applied
to selected liberal professions in the Member State

1 See Communication from the Commission to the s Parliament, the Council, the European Econamit Social Committee and
the Committee of the Regions of 01.09.2013, COML.R@95 final, p 5.



Chapter 2: Definition of ‘Liberal Profession’

2.1 The concept of Liberal Profession in ECJ cadaw
The study is to be based on the term Liberal Psafas as defined by the ECJ in its judgement of 11
October 200%.Accordingly, the liberal professions include aiti@s,

"which, inter alia, are of a marked intellectualaacter, require a high-level gqualification and are
usually subject to clear and strict professionaguation. In the exercise of such an activity, the
personal element is of special importance and sexdrcise always involves a large measure of
independence in the accomplishment of the profeakaztivities.®

In analysing this description, it should be taketo iconsideration that in the cited decision, tla&] E
has not defined the term Liberal Profession inserese of a legal term binding upon the entire twidy
European law. As part of a value-added tax (“VAT8&ated decision, it was merely clarifying
understanding of the term according to ‘Annex Fnpa@ of the Sixth Council Directive 77/388/EEC
of 17 May 1977 on the harmonization of the lawsM#mber States relating to turnover taxes -
Common system of VAT'. The Court merely spelled,ofdr which group of revenues from
entrepreneurial activities the Member States, urdtcle 28, paragraph 2 e) of the Directive in the
version then in force; were allowed to apply a =l VAT rate of at least 12%. Moreover, the
decision bears no final meaning for an understandirthe term liberal profession in European law.
Nor for that matter, does the ECJ with this decisio any way set out the definition upon which
Member States must base their national regulatibihk® any other legal term, Liberal Profession
must be understood in the light of the normativenn of the respective provision in which it is dise
So long as the implementation of European law tsaffected, EU Member States are free to either
completely or partially abstain from linking regtites to the term Liberal Profession or to userthei
own broader or narrower definition of the term lrddeProfession in national law. The essence of
what constitutes a liberal profession is of cowseered by the ECJ's definition; which in turn is
based on the common traditions of a large majaritthe EU Member States. The Directive on the
recognition of professional qualifications 200586/ also contains, in its revised version of 20
November 2013 a definition of the Liberal Profession, to be fiduin Recital 43, which, though
inspired by the case law of the ECJ, is not idahtig it. Here liberal professions are defined ashs
activities"practised on the basis of relevant professionallijigations in a personal, responsible and
professionally independent capacity by those pingidntellectual and conceptual services in the
interest of the client and the publicThese liberal professions are indeed; with theeption of
notaries (Article 2, Paragraph 4 of the Directii@luded in the scope of the Directive. At the same
time however, it is clarified that they may be sbjto restrictions of national laisafeguarding and

2 ECJ 11 October 2001, C 267/99, ECR 2001, I-74&a(n).

3 ECJ 11 October 2001, C 267/99, ECR 2001, |-746&/afn), para. 3.

4 Directive 2013/55/EU of the European Parliamemd af the Council of 20 November 2013 amending ®ive 2005/36/EC on the
recognition of professional qualifications and ColiiRegulation (EU) No 1024/2012 on administrativgoperation with the Internal
Market Information System ('IMI Regulation’), OJo N 354, pp. 132-170.
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developing their professionalism and quality ofvéss and the confidentiality of relations with the
client.”

For these reasons, neither the definition of thé B@r that of the Directive 2013/55/EU could serve
as a final reference point for the present studwe Bbasic principles and the social function of the
liberal professions are largely but not fully cae@rby the aforementioned definitions. During the
course of the analysis of the national law of thenMer States, other term characteridtiesl their
context must be taken into consideration.

2.2. Origin of the term Liberal Profession
The concept of ‘Liberal Profession’ can be tracadkbto the concept dartes liberales".According
to CiceroandSenecathese were activities that were worthy of a freespe and the learning of which
was in fact a necessity for any free Roman citfzenancient times, activities such as those of a
teacher, lawyer, master builder, architect, enginaed physician where described &artes
liberales".” Thus, this term was based on a social, moral agdl lassessment of the activity in
questior? Activities such as field work or the manual traddse. physical activities as opposed to the
intellectual activitie3- were instead classified asperae illiberales",because these activities were
exercised by the un-free (mainly slaves). The aserof the"artes liberales",was however the

privilege of the ‘free’ citizens and nobility.

The current understanding of the concept of ‘LibBrafession’ has developed since the 19th Century.
Up to the 18th Century the terfartes liberales"continued to be applied to ‘intellectual’ actiesi At

this point, the term was no longer tied to the pea$ attribute of ‘free birth’, but to the activity
performed. Under the influence of liberalism, a remsporate consciousness of the liberal professions
developed during the course of the 19th CentuGoncomitantly independent professional bodies
were established, which pooled the interests of rmpective professions. In many places, the
organisation of the liberal professions created liasis for the first professional policy initiatsje
namely the separation of the liberal professioomfstrict state supervision and control. Indeechyna
liberal professions; such as the ledal the medical® and pharmacy professions were, at the
beginning of the 19th Century, closely integrateth istate structures. For example in the German

5Cf24

6 Cicero,De inv. 1.35; Senec&p. ad Lucilium88,2; quoted by Visky, KarolyGeistige Arbeit und die ,Artes Liberales* in den €llen
des Rémischen Rechgs 10, fn. 2.

7 Cf. Kaser, Max/Knuttel, RolfRdmisches Privatrech§ 42 Rn. 20, 20th edition, 2014; Taupitz, Joclizie,Standesordnungen der freien
Berufe § 3 C. IV., 2., p. 140.

8 Cf. Michalski, Lutz,Der Begriff des freien Berufs im Standes- und ieu&techt 1989, p. 18; Taupitz, Jochebie Standesordnungen
der freien Berufe§ 3 C. IV. 2., p. 138; Visky, KarolyGeistige Arbeit und die ,Artes Liberales" in deru€llen des Rdmischen Rechts
p. 17.

9 Cf. Visky, Karoly,Geistige Arbeit und die ,Artes Liberales" in den €len des Rémischen RecHibersetzung durch Karcsay, Budapest
1977, p. 11.

10 Cf. Michalski, Lutz,Der Begriff des freien Berufs im Standes- und irru&trecht 1989, pp. 17 et seq.; Taupitz, Joché&ie
Standesordnungen der freien Bere3 C. |, IV. 2., p. 138.

11 See for more detail, Taupitz, JochBie Standesordnungen der freien Bepde3 C Ill., p. 121 et seq.

12 Cf. Taupitz, Jochemie Standesordnungen der freien Bere C. Il. 1., p. 114 et seq.

13 Cf. Taupitz, Jochemie Standesordnungen der freien Ber e C II. 2., p. 117 et seq.
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states, the legal profession was subject to stateral of professional activities through direcatst
approval and control. The appointment and transfdawyers was decided by the cottisr state
authoritie$®. Supervision and disciplinary authority also laithathe courts or public authoritié$.
The same is true for state authority over the nagimfessiort’ Lawyers, notaries, medical doct8rs
and pharmacists had often obtained quasi civilesgrgtatus or had indeed been integrated into the
civil service.

During the second half of the 19th Century, thevahgrofessional groups succeeded in emancipating
themselves from state supervision and control. 8bee, German lawyers were successful in their
struggle for a free legal professtéand were able to establish in 1878, their ownegssibnal law, the
Reichsrechtsanwaltsordnung (“RAG®Other liberal professions such as the medicalesgiorn*
obtained the transfer of certain issues, includatmission to the profession and professional
supervision, to the control of professional bodi&sally, these organisations began issuing their o
deontology codes. From this the chamber systemeanshich is typical for a large number of
Member States, particularly in Continental Europe.

2.3. Liberal profession as a legal concept
The term ‘Liberal Profession’, although often usedlegal norms, court judgements and legal
scholarship publications, is not a universally gted legal term. This applies both for EU law amel t
national law of Member States.

Under EU law the concept Liberal Profession carfdumd in Article 57 paragraph 2 lit d) TFEU,
which includes "liberally exercised professions‘aasubgroup of "service" within the meaning of the
freedom to provide services. They are insofar amaképoting with the industrial, commercial and
manual trade activities, so that primary Europeam dloes not depend on the clear distinction from
other forms of services. The term has not beenestltp a more precise definition within primary
European law. As a result, relevant ECJ case |lawnbadeveloped, due to a lack of legal relevance.
Recital 43 of Directive 2005/36/E€contains the purely declaratory note that theviiets of liberal
professions are also subject to the scope of ttextdie, to the extent to which they are regulated.
Article 2 of the directive refers to "members dfdral professions" explicitly, including them withi
the scope of the directive. However, here too, ifipdegal consequences do not result from their

14 Cf. Schmidt, GerriDie Geschichte der Hamburgischen Anwaltschaft \&iblbis 18791989, p. 16

15 Cf. for the German state3ie Geschichte der Hamburgischen Anwaltschaft \&itblbis 18791989, p. 17 Fn. 4.

16 Cf. for the legal profession in Germany, Schpildé Geschichte der Hamburgischen Anwaltschaft \&itblbis 18791989, pp. 107 et
seq. and Taupitz, Jochddie Standesordnungen der freien Bere3 C. II. 1., p. 115 et seq.

17 Taupitz, Jochemie Standesordnungen der freien Ber§e C. II. 2., p. 118 et seq.

18 Cf. Taupitz, Jochemlie Standesordnungen der freien Ber e C. Il. 2., pp. 117-118, 120.

19 Cf. Taupitz, Jochemie Standesordnungen der freien Ber e C IIl. 1., p. 124 et seq.

20 Koch in: Henssler, Martin/Pritting, HanBsindesrechtsanwaltsordnunigtroduction Rn. 4, 5.

21 Cf. Taupitz, Jochemie Standesordnungen der freien Ber e C IIl. 2., p. 129 et seq.

22 Directive 2005/36/EC of the European Parliamentl of the Council of 7 September 2005 on the mitiog of professional
qualifications, OJ. EU No. L 255, p 22
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inclusion. As far as the term Liberal ProfessioriLilberal Professional Activity’ is used variousiy
Commission documents, this does not result in arlglelefined legal understanding of the term.

Many Member States use the concept of liberal peida or liberal professional activity in legal tgx
judicial decisions and other texts and stateméditen direct legal consequences are connected with
the status as a liberal profession. However, theratisation through legislation, jurisprudence and
court practice that is found in the Member Statemiturn generally limited to the specific subject
matter subject to regulation. Even within a natidegal system, the term is partly used in various
ways. For example, the understanding of the ter@® inparagraph 2 of the German Partnership Act
(“PartGG") is not identical to that in § 18 paraginal sentence 2 and 3 of the German Income Tax
Act (EStG)? The same is true in Polish law for the tax regimehe Flat-Rate Income Tax Act on the
one hand and the provision in Article 88 of the @uencial Code on the other hand, which opens the
possibility for particular liberal professions tur) together in the legal form the partnership camp

Individual Member States provide normative legdirdéons of the concept of Liberal Profession.
Only recently has France established a legal digfinbf liberal profession in Article 29 of Law No.
2012-387 of 22 March 2012:

Article 29, al. 1 Les professions libérales groupent les personneg;art a titre habituel, de
maniére indépendante et sous leur responsabilité, activité de nature généralement civile
ayant pour objet dassurer, dans lintérét du dieau du public, des prestations
principalement intellectuelles, techniqgues ou densomises en ceuvre au moyen de
gualifications professionnelles appropriées et densespect de principes éthiques ou d'une
déontologie professionnelle, sans préjudice degodisions législatives applicables aux
autres formes de travail indépendant.

Characteristics of a liberal profession accordinghis definition are the independent provision of
intellectual or technical services in the intergfsa client or the public under the observancetiocal
principles or laws governing a profession. Sped#igal consequences do not arise from this legal
definition in French, so we cannot qualify thisaalegal term strictly speaking.

German law defines a liberal professional seruicg iL section 2 sentence 1 PartGG as a high value
service provided in general on the basis of spegiafessional qualification or creative talent,
personally, in a professionally independent maninehe interests of the client and the generalipub
Subsequently in subsection 2 of the aforementigmedision, the independent professional activities
of medical doctors, dentists, veterinarians, megicactitioners, physiotherapists, midwives, massag
therapists, psychologists, members of lawyers' tieas) patent attorneys, accountants, tax advisors,

23 Cf. BVerfG BVerfGE 10, 354, 364; NJW 1978, 3866 et seq.; Brandt, Jirgen in: Herrmann/Heuer/Reluy StG, KStG§ 18 Rn. 65;
Hutter, Ulrich in: Blumich EStG § 18 Rn. 50; Schéfer, CarstenfiinchKomm. BGB§ 7 PartGG Rn. 33 ff.; on the commercial law term
Korber, Torsten in: OetkeHandelsgesetzbudh1 Rn. 38; Schmidt, Karsten iktinchKomm. HGE 1 Rn. 36.
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economics and business consultants, accountangstdpdd accountants), tax agents, engineers,
architects, commercial chemists, pilots, full-ticwurt appointed experts, journalists, photo repsrte
interpreters, translators, and similar professiagswell as scientists, artists, writers, teaclaerd
educators are explicitly mention&d.

2.4, Liberal Profession as a sociological neologism
The short historical outline shows that the legairt of Liberal Profession is not determined legally
but has developed historically. It unites a groéigimilar occupations, which share certain common
characteristics. The term is a sociological neslogr The German Federal Constitutional Court has
convincingly characterised liberal professions as@ological term, which is characterised by fattu
circumstances arising within a specific social eatt®

The generally applied description of the term ‘lrédeéProfession’ coincides with the core attributés
the previously mentioned characteristics identifigcthe ECJ. In the Member States numerous other
characteristics are mentioned, which are said &oactterise liberal professio?fsThese include:

. the public interest aspect of the service;

. the professionally and economically independerfioperance of tasks;

. the independent and personal execution of services;

. the existence of a special relationship of trustvben client and contractor; and
. the restraint of the profit-maximisation motive.

The "clear and strict professional regulation'dutlined in the ECJ decision is on the other hand
neither a necessary nor a sufficient conditiondassifying an entrepreneurial activity as a libera
profession. In this respect, it is also imprecsednduct the legal and policy debate about theréut

of the liberal professions exclusively under thg-glrase "future treatment of regulated professions
The existence of regulation for individual profess does not even offer an indication as to whether
the respective Member State recognises the merobéhng liberal professions as a separate category
of entrepreneur.

2.5. Information asymmetry, “trust” Occupation
Although the existence of information asymmetriesaeen providers and recipients of services is not
included in the understanding of the term of Libd?eofession, such informational deficits in the

24 Cf. Henssler, MartirRartGG, § 1 Rn. 51 et seq.; Schafer, CarstetMiinchKomm. BGB§ 7 PartGG Rn. 36 et seq.

25 Cf. for example Raisch, Pet&eschichtliche Voraussetzungen, dogmatische Grgedland Sinnwandlung des HandelsrecBtsapter
Four, 1., p. 209; Rittner, Fritt)nternehmen und Freier Beruf als Rechtsbegriffes.

26 Cf. BVerfGE 10, 354, 364.

27 Cf. the"Charter for liberal professionstecently adopted by th€ouncil of European Dentists (CEDhe Standing Committee of
European Doctors (CPME}heEuropean Council of Engineers Chambers (ECEBRJ the-ederation of Veterinarians of Europe (FVE).
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Principal/Client Relationship are characteristic f@imost all services provided by the liberal
professiong® They are a common reason for professional reguiati

The services offered by liberal professions areplerand require a high level of expertise. They ar
also not regularly, but typically rarely called umpby the respective principals. The service reaipie
therefore lacks sufficient information and expeciennecessary, to select the provider and to assess
the quality of service offered following the comta fulfilment. Additional information processing
deficits also arise. Even if the service recipibats access to important information, this may be
impossible to process in the case of liberal psifeml services. Causes of this information
processing deficit are mainly a lack of specidlisbwledge, education deficiencies and information
overload.

The consequence of this asymmetry is that sergcipients must place particular confidence in the
service provider. The liberal professions can tloeecalso be described as confidence professions.
The service recipient makes a leap of faith, tngstat the time an agreement on the provision of
services is reached, that the provider will notlexghis informational deficit to his or her own
advantage. There is a risk that the provider maypeoform services with the necessary care and
quality, without the service recipient being in@siion to detect and challenge this. It is to d&aréd,
moreover, that the provider may perform servicegte recipient which the latter does not require a
all.

2.6. The social function of the liberal professions
The characteristics of the term Liberal Professiom in close interaction with their social function
Both are mutually dependent. As a result, a noxmbtirelevant definition of liberal professions is
only complete when its social function has beeeitakto account.

Liberal professional services, although providedmprily for the service recipient, are always
fundamentally linked to the public interest. Theref the medical professions maintain an
infrastructure serving to promote and safeguardhtb&ith of the entire population. The legal and
accounting professions participate in promoting thke of law and democratic governance by
protecting rights and freedoms. Together with thefgssion of accountants they also ensure the
smooth running of business processes. They vouchhto rule of law and protect the financial
interests of their clients. The architecture andimgering professions protect the community from
risks posed by buildings and technical facilitiédg. the same time they promote the innovation
potential of society at large and the overall gyaif life through the development of infrastruaur
and technical advances. Artistic professions stnfester and shape the culture sphere. Out o&thes
functions, arises a special ethical responsibditghe liberal professions with regard to patiestsl
clients.

28 An economic analysis of information asymmetfadows in 3.1.1.
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2.7. Implications of terminology development for tie study
The research assignment for the present studysréfethe liberal professions as defined in the
previously shown ECJ case law. Therefore, the gundential issues are to be investigated, for all
occupational groups which can be identified asréibprofessions according to the understanding of
the term as outlined above. Due to the opennet®eafoncept and the differing emphasis on the term
in the various Member States, a binding categaoisas not possible. Therefore those occupational
groups selected for further consideration, wersdhtbat counted among the liberal professionken t
vast majority of Member States and were capablbedfig subsumed under the ECJ's definition
without difficulty. At the same time, care was take ensure that the main sub-groups of the liberal
professions; namely, the health , legal and busirelvisory professions and the engineering and
architectural professions, were each representedeirstudy. Out of these occupational groups, the
following professions were examined in more dedaitypical examples:

. Lawyers

. Tax advisors
. Auditors

. Notaries

. Engineers

. Architects

. Dentists

. Pharmacists

Already at this point it should be noted that imsoMember States, the concept of Liberal Profession
is unknown or not in use, or that one or more efdforementioned professions are not considered as
liberal professions in certain Member States. Hawehis is not relevant to the questions raised by
this study. The questions raised deal with thetemt® and the specific features of certain regriati

for the respective profession, which is typicallassified as a Liberal Profession. These specific
guestions may be addressed without regard to tti@nah categorisation of a particular occupation or
sociological developments in the respective MemBgate. The questions of regulation and
organisation of a profession can thus be investijadgardless of a particular national understandin
of the legal term. On the other hand, a narrow tstdeding of liberal professions can serve to érpla
the liberal attitude of a respective jurisdictioitharegard to certain professions.

However, the openness of the term of Liberal Psifes leads to difficulties in answering the
economic questions in this study. The main reasothat the statistical data uses a categorisation
which is inconsistent and differs from the termowtal understanding described above. Existing
deviations are pointed out separately
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2.8. European definition of Liberal Profession

Although European law currently attaches margihany legal consequences to the status of an
occupation as a Liberal Profession, a Europeamitiefi of the liberal professions would still be a
welcome addition. Reference is made to French lakich has already gone down this route. A
definition would take into account the economic artpnce of the liberal professions, in particular
their contribution to the strengthening of the labmarket in the EU and promoting the training of
young citizens. At the same time, such a definitisould be helpful in order to preserve the
independence of these professions within the fraonevof future EU regulations. A European
definition would however need to be formulated iaudficiently wide manner, so as to neither be in
opposition to national law terminology nor stand the way of the emergence of new liberal
professions.
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Chapter 3: The economic and social function and sigficance of the liberal

professions
The economic and social function of the liberalfessions will first be described from a qualitative
standpoint. As a result, the particularities of gervices provided by liberal professions will be
highlighted and placed within their economic conteSubsequently the main part of this chapter
presents the socio-economic indicators of liberedfgssions in the EU-27 and discusses the
significance of these figures. Finally, the crosseer activities of liberal professionals in the Bké
described briefly.

3.1. Qualitative classification of the social andomnomic function of the liberal

professions in the Member States of the European lion
Liberal professionals are usually self-employedepreneurs. As such, they make business decisions
and assume responsibility for their consequencés twe own capital contributed to the enterpfise.
This applies when they make a profit, and thisgisadly true for losses. This willingness to vouoh f
a business with one’s own capital is of great Sigguce for society as a whole.

First, the use of own capital results in a resfdudasiise of resources, as in the case of a los&g one
income is directly affected. Risks and opportusitief an economic activity must be carefully
considered. Delegation issues between owners andgament, as they appear in large corporations,
are rather an exception with regard to typicalrib@rofessions.

A liberal profession is in most cases aimed afealting occupation. Short-term profit maximisation,
which is associated with long-term losses, is tu@ded. Often a dynastic aspect also plays a asle,
the enterprise is intended to be passed on togkiegeneration. Therefore, there is much evideoce t
suggest that liberal professions are organisedsirstainable manner.

Most liberal professionals are solidly anchorethimlocal context. Their reputation and credibititg
directly related to their behaviour locally. Thigiudes not only their behaviour towards clientd an
their dealings with employees, but their contribatto the local community.

The members of liberal professions provide esakgérvices for the public. In many cases, liberal
professionals make a key contribution to the cosatind maintenance of social ‘infrastructure’ and
thus contribute to the peaceful and productive ibemce of citizens; for example, by their
contribution to the legal system or to health c&¥éh their services, they guarantee a framework fo
the public-welfare oriented social and economigsitim of labour.

29 In fact, many business owners are liable foirtass decisions with the entirety of their privagsets, even in legal forms with limited
liability, because banks often require appropréatditional collateral as a condition for lending.
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The services offered by liberal professionals &aracterised by numerous special features that make
their economic description exceedingly complex. yilthffer fundamentally from the textbook
examples of a perfect market. These features withltined and briefly classified beldW.

3.1.1. Information asymmetry as a characteristic ofiberal professional occupations
The buyers of professional services, such as mledickegal advisory services, are often unable to
assess the quality of service, as they lack thessaey information. In addition, the resources aeded
to obtain this information are prohibitively expemsin most cases. Because the services are often
called upon only once, or with large time interyaéfe consumer does not have to opportunity tadbuil
up their own knowledge and experience. For manjepsional services, it should also be noted that
the quality is difficult to assess even in retradpdecause the result depends not only on the
behaviour of the liberal professional, but also many factors not controlled by the liberal
professional. In addition, an error of judgementtiom part of the consumer is often associated with
serious negative consequences for their healtrenergl income and living situation. This results in
the particular need for special protection of coners.

An important branch of economic scholarship deaith whe production of such trust goods. Of
fundamental importance is a paperAkerlof’, in which he has shown that information asymmetry
can affect the viability of a market and even témdards market collapse. Markets for high-quality
products or services are particularly susceptiblethis form of market imperfection. However,
numerous private law measures are available, wb#&h counteract this and ensure an adequate
functioning of the market. For example, the prowsdef trust goods could attempt to make the quality
of their goods more transparent; either by discl®sof relevant work processes or through the
certification of their work by an independent d&stition authority.

Therefore, no general statement can be made asabextent information asymmetries make specific
state regulations for liberal professions necesaad/how these should be framed. Instead, a case-by
case examination is necessary, in order to estabdisch market imperfections exist, to what extent
they negatively affect public welfare and whetheicts a deficiency can be resolved through
government regulation. The spectrum of regulatimnseduce information asymmetries range from
information requirements for providers, to bestcfice guides for the provision of services, up to
professional access restrictions in order to enaumgnimum quality of service provision. From an
economic perspective, it is advisable to choosddim of regulation with the degree of intervention
which is suitable in order to achieve the set tafgey. consumer protection). Liability law may be
used alternatively or in addition to the above riwer@d regulations in order to protect the interests
consumers.

30 The individual characteristics are not necelysaninique feature of liberal professions. Maningapply in principle to comprehensive
services and complex products. Their reasoningiomeed herein applies by analogy.

31 Akerlof, George The Market for ‘Lemons: Quality Uncertainty atid Market Mechanism, in: Quarterly Journal of Eoarics Vol. 84,
1970, p. 488 et seq.
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3.1.2. Externalities of service provision by liberbprofessionals
The actions of liberal professionals can have oqunseces that affect not only liberal professionals
and their clients, but also massively influence wedfare of third parties. For example, if a metlica
doctor doesn't adequately treat a patient withnéectious disease, this can result in adverse thealt
consequences for those in a close relationshipet@atient.

A wide range of regulatory instruments are alsdlabbe to limit negative externalities. These range
from self-regulation and codes of ethics to stafutegulations defining how a service must be
provided, as well as liability law rules. What foroh regulation is appropriate in a particular case,
once again cannot be established generally, but imatead be examined on a case-by-case basis.

3.2 Socio-economic indicators for the Liberal Pradssions in the Member States of

the European Union
The present section deals with socio-economic atdis of the Liberal Professions in the EU. This
should allow a rough approximation of the quaritieasignificance of the Liberal Professions.

3.2.1. Available data
The quantitative description of the Liberal Profess in the EU on the basis of socio-economic
indicators can only ever be an auxiliary tool taunify the actual economic and social importance of
the Liberal Professions, because many qualitatypeets of economic and social activities of liberal
professions are not statistically measurable. B@mple, the contribution of a functioning legal
system to overall social welfare cannot be exprkgsenonetary terms. The same is true for health
care and other goods provided by liberal professisnch as the increase in public safety.

The quantitative description of the economic andaddmportance of the liberal professions is ferth
complicated by the lack of a commonly acceptednitédin of the Liberal Professions, which can be
used for statistical studi@&SMost definitions do not allow for a clear statisii distinction between
liberal professions and commercial activities. Ehese often either not sufficiently clear or the
attributes of such definitions are not amenablenipirical study.

The ECJ definitio’? is also unsuitable for empirical studies becatsetiributes cannot be clearly
operationalised. The same is true for the definitieveloped in Recital 43 of the "EU Directive on
the mutual recognition of professional qualificast® The coexistence of many, often very different
views on the constituent attributes of the LibdPabfessions is also reflected in the remarks on the
legal concept of liberal professions in the MemBtates of the European Union in Chapter 2.

32 Suprinov et. al. (2011), pp. 6-16, discuss several definitibased sociological characteristics of the prif&s and the resulting
difficulties for empirical implementation.

33 ECJ Case C-267/99, point 39.

34 Directive 2005/36/EC.
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The definition problem must therefore be solveddmpirical purposes, by pragmatic attachment to
the most clearly identifiable criteria which can ddapted to the objectives of the study. Besides th
sharpest possible statistical distinction betwdsgral professions and other commercial activitiles,
fullest possible range of liberal professions neettebe covered. Remaining uncertainties must be
accepted and communicated in a transparent maAnghe level of Member States, taking into
account national particularities (E.g. the didiiore between income from the exercise of a liberal
profession and commercial income in German taxoyides a pragmatic solution for some, but not
all of the research questions. However, a genedilisansfer of national stand-alone solutions & th
European level is not possible.

For the purposes of this report, the pragmatictemiuhas been to make use of data provided by
Eurostat. Eurostat collects no data itself, buéinexs data reported by the national statisticat&us.
Eurostat data are consolidated prior to publicationorder to achieve maximum comparability
between Member States. Eurostat received allocatmmards operating appropriations in the amount
of 61.4 million Euros in 2010. This allowed arowd@D people to be employed in 2011. Nevertheless,
Eurostat cannot represent all economic activitigth ihe desired level of accuracy. Therefore
priorities for the further development of Europestatistics are set in a five-year framework program
which is further specified in Eurostat's annual kvarogram.

The activities of liberal professions are recoriledhe data provided by Eurostat at different level
and in greatly varying quality. As part of thiseasch project, the data of the detailed annuahiessi
statistics provides the widest range of possibaifior evaluation. The business statistics provider

alia, information on corporate figures, sales feguand gross operating surplus. Since the data is
collected at the enterprise le¥elit is not possible to draw conclusions at theviiial level, which

is also important for an understanding of liberabfessions. Numerous data gaps and partly
implausible data complicate the interpretationhef tesults.

Statistics on the economic activities of healthfggsionals are provided by Eurostat only to a very
inadequate extent. This is most likely due to thet that health professionals provide services of
general interest. For this category of services ctincept of business undertaking under European la
does not apply. As a result, there is also no coalye statistical coverage of corporate indicatass,

is the case with other services provided by theréibprofessions.

Data at the individual level are collected, basedadhousehold sample survey for the self-employed
and employees, and are available in the EuropeaouraForce Survey. However in this case, the
activities of the liberal professions are only eoted approximately at the level of the economic

35 The EU defines the term enterprise as folldWhe enterprise is the smallest combination of legdts that is an organisational unit
producing goods or services, which benefits frormegtain degree of autonomy in decision-making, eigfig for the allocation of its
current resources. An enterprise carries out onenare activities at one or more locations. An epittise may be a sole legal uniSee
point 3.5: http://epp.eurostat.ec.europa.eu/catie/sDDS/de/sbs_esms.htm # stat_pres.
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sectors "provision of professional, scientific gedhnical services" and "health and social work". A
more detailed distinction of professions is notgilgs.

More information could be obtained from nationabt@ints data. However, here too, a detailed
distinction between liberal professions is alsopugsible because of the high degree of aggregation

In order to use terms taking into account the clifties of statistical recording of liberal profiess
activities, the following will refer to liberal pfession dominated economic sectors or typicallgrkib
professional occupations. This expresses the liattthe data presented represents the contribotion
liberal professions only in a very approximate ma&anr©On the one hand, it is possible that liberal
professional activities are provided in other sextif the economy and not included here; and on the
other hand, the considered sectors of the econoayyaiso include input from commercial activities
which are not attributable to the liberal profeasio

To increase the validity of the data and to allmumtry-to-country comparisons, reference categories
are established for several metrics that are usemlativize the absolute numbers. As a result, a
classification and comparison of magnitudes betwammtries becomes possible. The processing of
the source data was, where in any doubt, carrigdirowwoordination with Eurostat. The socio-
economic indicators were, where reasonably possidumbined with business surveys by Eurostat
concerning potential impediments to growth.

Despite these caveats, the official statistics flaorostat remain preferable to privately obtained
figures. Firstly, Eurostat ensures maximum compghnabof data between the EU countries.
Comparability is of the utmost importance in ligiftthe objective of the present study, which is to
provide an overview of EU countries. In additionprvate-sector collection of the necessary data
would also result in an enormous expenditure obusses that would go beyond the scope of this
investigation and would only be possible with arespondingly low number of samples, so that no
valid conclusions could be drawn.

3.2.2. Self-employed persons and employees in libémprofession dominated sectors

across the Member States of the European Union
The number of self-employed persdhim the liberal profession dominated sectors "psiovi of
professional, scientific and technical services! dmealth and social work” has risen steadily fréi®
million in 2008 to 5.17 million in 2012 (Figure 1Pver the same period, the proportion of self-
employed persons in liberal profession dominatectose, compared with self-employed persons
overall, rose by 2 percentage points increasingnfid.9 to 16.9 percent. Thus in 2012, almost one in
six self-employed persons was working in a libgrafession dominated sector.

36 Self-employed persons aged 20 to 64 years kee tato consideration. The age groups 15-19 yaads65 years or older are excluded
because their collection is subject to significstatistical uncertainty and their quantitative imtpace is negligible.

22



Figure 1: Number of self-employed persons aged 26 64 years in liberal profession dominated industes in the EU-
27 and their share among all self-employed personSource: Own illustration according to data from the European

Labour Force Survey by Eurostat

5.300

5.200

5.100

5.000

4.900

in 1.000

\

2008

2009

2010

2011

4.800 /./

4.600

4.500

4.400

4.300 T T T

2012

17,5%

17,0%

16,5%

16,0%

15,5%

15,0%

14,5%

14,0%

13,5%

On a country-by-country basis, the high number @f-employed persons in liberal profession

dominated industries in Italy is particularly n&@ble (Table 1). There were more than 1 milliof sel

employed reported in liberal profession dominatedtors of the economy for 2012. The figures for

Germany and the United Kingdom amounted to 970z0@D717,000 respectively.

Table 1: Number of self-employed persons aged 20 &d years in liberal profession dominated industrig in the EU-27
(In 1000s). Source: Own illustration according to dta from the European Labour Force Survey by Eurosit

200¢ 200¢ 201( 2011 2012
European  Union (27 4600.6  4805.. 4967.¢  5083.0  5169.0
countries)
Belgium 136. 142.¢ 142.1 135.C 150.
Bulgaria 32.E 35.1 36.C 30.¢ 32.2
Czech Republic 97.2 105.1 1127 110.7 117.1
Denmark 43.7 46.¢ 49.t 49.: 48.¢
Germany 806.¢ 900.t 931.: 982.- 970.7
Estonia : : : 6.6 :
Ireland 35.¢ 40.2 40.2 39.1 40.2
Greece 150.¢ 148.% 155.¢ 167.( 163.
Spain 354.7 3452 346.¢ 3414 3452
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France 502.¢ 528.( 552.¢ 589.¢ 576.:
Italy 993,¢ 974.% 1,003.¢ 994.1 1,014.¢
Cyprus 6.4 6.4 7.4 6.€ 7.3
Latvia 7.€ 11.¢ 9.t 8.t 10.t
Lithuania : : : : :
Luxembourg 3.€ 5.2 4. 5.t 6.2
Hungary 58.t 55.2 53.¢ 61.1 54.2
Malta : : : : 2.4
Netherlands 241.F 226.¢ 225.¢ 237.1 :
Austria 77.¢ 79.¢ 85.1 86.( 83.(
Poland 177.¢ 196.7 218.( 226.< 244.1
Portugal 65.¢ 64.5 62.C 72.2 71.2
Romania 24.1 28.C 31.C 39.C 43.:
Slovenia 9.7 10.¢ 147 14.2 13.C
Slovakia 40.¢ 50.¢ 47 .2 52.C 51.t
Finland 46.C 46.C 422 46.¢ 51.¢
Swedel 80.1 81.¢ 82.1 82.2 82.7
United Kingdom 592.¢ 659.t 697.¢ 688.1 717.2

In relation to all self-employed, the proportion &élf-employed in liberal profession dominated
industries in Italy is 20.2 per cent; although legthan the average for all EU countries (16.9 qretic
there are some countries where the proportiorlisigther (Table 2). This provides an indicatioh o
the need to relativize the absolute numbers fosssomuntry comparisons. The range of varying
proportions of self-employed persons in a libenafgssion dominated industry, compared with all
self-employed persons, is large in the EU-27. While2012 almost one third of self-employed
persons in Luxembourg worked in a liberal professlominated industry, in Romania this is the case
for only one in every 37 self-employed personssltean one in 10 self-employed persons in Poland
and Portugal can be found in the liberal profesdimminated industries.

Table 2: Share of self-employed persons aged 2084 years in liberal profession dominated industriesis a proportion
of all self-employed persons aged 20-64 years inetiEU-27 (In 1000s). Source: Own illustration accolidg to data
from the European Labour Force Survey by Eurostat

2008 2009 2010 2011 2012
European Union (27 14.9% - 15.8% 16.2% 16.7% 16.9%
countries)

Belgium 24.4% 24.8% 24.6Y% 23.6% 25.8Y%
Bulgaria 9.0% 9.8% 10.4% 9.8% 10.6%
Czech Republic 13.0% 13.7% 14.0% 13.4% 13.9%
Denmark 19.3% 20.0% 22.3Y% 22.4Y% 22.6%
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Germany 20.8% 22.8% 23.4% 24.0% 23.7%
Estonia : : : : :
Ireland 11.1% 13.4% 14.5% 14.7% 15.6%
Greece 11.7% 11.5% 12.2% 13.7% 14.1%
Spain 10.8% 11.7% 12.1% 12.3% 12.2%
France 19.9% 20.3% 20.1% 21.2% 21.1%
Italy 18.9% 19.1% 19.7% 19.6% 20.2%
Cyprus 10.2% 10.6% 12.7% 11.6% 14.1%
Latvia 8.5% 12.8% 10.5% 10.4% 12.1%
Lithuania : : : : :
Luxembourg 31.5% 32.9% 30.8% 32.2% 33.7%
Hungary 13.1% 12.4% 12.2% 14.3% 12.9%
Malta : : : : 11.0%
Netherlands 23.9% 22.1% 20.2% 21.3% :
Austria 17.5% 18.3% 18.9% 18.7% 18.4%
Poland 6.2% 6.9% 7.7% 7.9% 8.6%
Portugal 7.2% 7.4% 7.6% 9.6% 9.8%
Romania 1.5% 1.7% 1.8% 2.5% 2.7%
Slovenic 10.7% 10.8% 13.4% 13.1% 12.4%
Slovakia 12.3% 14.0% 13.0% 14.3% 14.5%
Finland 15.7% 15.2% 14.3% 15.8% 17.3%
Sweden 19.1% 19.5% 19.1% 19.7% 20.0%
United Kingdom 16.6% 18.5% 19.2% 18.7% 18.8%

The number of self-employed persons in a liberafgesion dominated sector of the economy with
their own employees actually fell from 1.48 milliam 2008 to 1.45 million in 2012 (Figure 2). A
trend was however not found over the examined gdefiibe highest number of self-employed persons
in liberal profession dominated industries withith®mvn employees over the observation period is
1.52 million in 2011. The range of variatfdmmounts to about 71,000 or less than 5 percetiteof
average over the years 2008-2012 and is therehlyinwd band which is highly susceptible to
statistical background noise. In relation to alf-seployed persons in liberal profession dominated
industries, the share of self-employed personsiéh sndustries with their own employees has fallen
from 32.3 percent in 2008 to 28.1 percent. Onlg0da1 did the share remain constant compared to the
previous year, increasing slightly. This is a trexwtoss all sectors of the economy: the propouifon
self-employed persons with their own employees, dedined from 31.2 percent in 2008 to 28.9
percent in 2012.

37 Highest value in 2011 minus the lowest valu2dh2.
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Figure 2: Number of self-employed persons aged 26 64 years in liberal profession dominated sectors the economy
with their own employees in the EU-27 and their sh@ of all self-employed persons in this sector. Soze: Own
illustration according to data from the European Labour Force Survey by Eurostat
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The proportioff of self-employed persons in liberal profession tfmted industries with their own
employees compared with the total number of selleyed persons in these industries varied by
around 30 percentage points between the MembearsStaR012 (Table 3). While in Hungary almost
every other self-employed person in liberal praf@sslominated industries has at least one employee;
in Italy it is less than one in six.

Table 3: Share of self-employed aged 20 to 64 yeansliberal profession dominated sectors of the ecmmy with their
own employees as a proportion of all self-employed this sector in the EU-27. Source: Own illustratbn according to
data from the European Labour Force Survey by Eurotat

200¢ 200¢ 201 2011 2012

European Union (27 countries) 32.3% 30.7% 29.8% 30.0% 28.1%
Belgium 19.8% 18.5% 20.2% 19.1% 17.0%
Bulgaria 34.5% 32.8% 35.0% 36.9% :

Czech Republi 23.0% 24.5% 22.4% 21.9% 20.6%
Denmark 39.7% 37.5% 36.0% 37.9% 35.2%
Germany 47.7% 45.6% 44.9% 44.1% 42.6%
Estonia : : : : :

38 The absolute figures are reproduced in the Agigen
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Ireland 43.0% 42.1% 40.5% 38.1% 35.1%

Greece 25.7% 24.1% 21.4% 21.9% 21.1%
Spain 29.2% 32.3% 30.9% 29.1% 26.5%
France 46.6% 43.0% 38.5% 37.7% 37.6%
Italy 18.9% 17.2% 17.0% 16.6% 15.4%
Cyprus 31.3% 32.8% 35.1% 33.3% 30.1%
Latvia . . . . .

Lithuania : : : : :

Luxembourg : 30.8% 43.8% 32.7% 34.9%
Hungary 43.1% 44.7% 50.6% 47.8% 46.3%
Malta : : : : X

Netherlands 27.9% 28.3% 28.4% 26.1% :

Austria 42.8% 37.5% 38.1% 43.0% 38.6%
Poland 32.2% 29.4% 29.2% 32.2% 27.5%
Portugal : 30.2% 31.0% 39.9% 35.0%
Romania : : : : :

Slovenie 39.2% 40.4% 39.5% 33.1% 29.2%
Slovakia 25.7% 21.3% 23.9% 26.0% 18.8%
Finland 28.3% 25.9% 24.2% 26.1% 23.6%
Sweden 27.7% 26.0% 28.5Y% 29.8% 28.9Y%
United Kingdom 28.6% 23.8% 22.3% 23.6% 22.4Y%

The number of self-employed women in liberal prei@s dominated sectors of the economy has risen
from 1.9 million in 2008 to 2.3 million in 2012 @tire 3). During the same period, the share of self-
employed women in liberal profession dominated #tdes as a proportion of all self-employed
persons in these sectors has increased from 4&8mido 44.6 percent. As a result nearly one im tw
self-employed persons in a liberal profession deteid industry in 2012 was female. The share of
self-employed women as a proportion of all self-Eayed persons across all sectors of the economy
in 2012 was considerably lower at 31.1 percent. figh proportion of self-employed women in
liberal profession dominated industries is boogtegohrticular by the high proportion of women ireth
health and social services sectors (61.1 perce2@1g).
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Figure 3: Number of self-employed women aged 20 &# years in liberal profession dominated industriesn the EU-27
and their share of all self-employed in this secterSource: Own illustration according to data from he European
Labour Force Survey by Eurostat
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The proportion of womehin liberal profession dominated industries wittiie EU-27 in 2012 varied
by more than 37 percentage points (Table 4). Invibat70.5 percent of self-employed in these
industries were women, while the proportion of wonveas only 32.9 percent in Cyprus. Generally
speaking, the Eastern European States showed am a@werage proportion of women in liberal
profession dominated industries, while in the setrttEuropean countries their proportion was rather
below average.

Table 4: Share of self-employed women aged 20 to gdars in liberal profession dominated industries a.a proportion
of all self-employed persons in this sector in th&U-27. Source: Own illustration according to data fom the
European Labour Force Survey by Eurostat

2008 2009 2010 2011 2012
European Union (27 42.2% 43.7% 43.8% 43.7% 44.6%
countries)
Belgium 42.9% 44.9% 44.9% 44.8% 46.5%
Bulgaria 58.5% 60.1% 65.0% 61.5% 58.7%
Czech Republic 54.0% 52.9% 51.3% 56.5% 53.7%
Denmark 43.2% 47.3% 51.9% 47.3% 48.0%

39 Absolute figures are provided in the Annex.

28



Germany 42.1% 43.7% 44.2% 44.5% 45.1%
Estonia : : : 60.3% :

Ireland 36.3% 36.9% 39.1% 36.6% 41.3%
Greece 36.8% 36.7% 39.3% 35.6% 37.4%
Spain 39.1% 42.0% 42.0% 39.9% 39.8%
France 44.8% 44.9% 43.9% 43.3% 44.1%
Italy 36.4% 36.6% 36.9% 38.0% 40.2%
Cyprus 37.5% 40.6% 39.2% 34.8% 32.9%
Latvia 65.4% 61.0% 62.1% 64.8% 70.5%
Lithuania : : : : :

Luxembourg 53.8% 38.5% 39.6% 43.6% 46.0%
Hungary 43.6% 45.5% 45.1% 42.2% 47.4%
Malta : : : X :

Netherlands 43.4% 45.1% 46.7% 47.3% :

Austria 37.8% 42.2% 41.6% 41.7% 43.1%
Poland 47 .5% 50.2% 48.4% 47.3% 48.1%
Portugal 47.6% 46.2% 44.8% 42.2% 43.0%
Romania 59.3% : 55.8% 50.3% 50.6%
Slovenie 45.4% 46.2% 49.0% 54.9% 45.4%
Slovakia 55.4% 57.9% 57.0% 62.5% 62.3%
Finland 51.3% 53.5% 52.6% 49.6% 51.0%
Sweden 39.2% 40.1% 37.9% 38.3% 39.3%
United Kingdom 46.2% 48.2% 48.4% 48.4% 48.0%

In the EU-27, 27.6 million employees in liberal f@ssion dominated industries were in paid
employment in 2012 (Figure 4). This representsramease of 1.7 million workers compared with
2008. The share of employees in liberal profesdimminated sectors of the economy increased from
14.5 to 15.8 percent over the same period. Theréfio2012, one in every six or seven employees was
employed in a liberal profession dominated indusétsound two-thirds of the employees in liberal
profession dominated sectors are employed in thkthand social services sectors.
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Figure 4: Number of workers aged 20 to 64 years ifiberal profession dominated industries in the EU-Z and their
share of all workers. Source: Own illustration acceding to data from the European Labour Force Survey by
Eurostat
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The lowest proportiofi of employees in liberal profession dominated imdess as a share of overall
employment was found in 2012 in Bulgaria at 7.Xpet (Table 5). The highest share (25.0 percent)
was recorded in Denmark. Overall the proportionsnéb in the Scandinavian countries were well
above average. Below average unit values were wxbén the eastern European Member States.

Table 5: Proportion of employees in liberal profesen dominated industries as a share of all workerén the EU-27
aged 20-64 years, in percent. Source: Own illustrain according to data from the European Labour Fore Survey by
Eurostat

2008 2009 201 2011 2012
European Union (27 countries) 14.5% 15.1% 15.4% 15.6% 15.8%
Belgium 16.4% 17.2% 17.1% 17.7% 18.3%
Bulgaria 7.0% 7.5% 7.7% 7.8% 7.3%
Czech Republic 9.7% 10.0% 10.3% 10.0% 10.4%
Denmark 24.1% 25.0% 25.9% 25.4% 25.0%
Germany 15.7% 16.1% 16.4% 16.7% 16.7%
Estonia 7.5% 8.5% 9.0% 9.0% 8.9%
Ireland 17.4% 18.3% 19.0% 19.4% 19.7%

40 Absolute figures are provided in the Annex.
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Greece 10.3% 10.4% 10.5% 10.8% 11.6%
Spain 10.7% 11.6% 12.1% 12.5% 12.9%
France 17.3% 17.7% 18.1% 18.5% 18.9%
Italy 11.8% 11.8% 11.8% 11.8% 11.9%
Cyprus 9.3% 9.7% 9.5% 9.6% 10.3%
Latvia 6.9% 6.8% 7.5% 8.4% 8.7%
Lithuania 9.8% 10.3% 11.2% 10.9% 11.0%
Luxembourg 15.7% 16.0% 15.1% 15.4% 16.7%
Hungary 9.9% 9.8% 10.2% 9.9% 10.1%
Malta 11.5% 12.2% 12.4% 13.0% 13.5%
Netherlands 23.4% 23.3% 23.5% 23.5%

Austria 14.2% 14.9% 15.0% 14.6% 15.0%
Poland 8.8% 9.1% 9.5% 9.4% 9.6%
Portugal 10.4% 10.9% 11.3% 12.2% 12.6%
Romania 7.9% 8.3% 8.8% 8.6% 8.2%
Slovenia 9.9% 10.1% 10.3% 10.5% 10.9%
Slovakia 8.8% 9.0% 9.5% 9.2% 9.1%
Finland 22.3% 23.2% 23.1% 23.6% 24.2%
Swedel 23.6% 23.8% 23.9% 24.1% 23.8%
United Kingdom 18.5% 20.2% 20.1% 20.5% 20.6%

3.2.3. Companies in liberal profession dominated stors in the Member States
The individual data in the previous section doesatiow further differentiation of liberal professi
dominated occupations. For a more detailed analysisefer below to company data. All enterprises
in the industry "provision of professional, sciéiotiand technical services" and (where information
was available) pharmacies were included. HoweVer aidditional knowledge about the activities of
certain liberal profession dominated occupationsi&® at a price: Firstly it is questionable whether
the assessment made by Eurostat classificationcafipational groups always allows the desired
distinction between liberal professional and ndmefal professional activities., It should be nateat
certain liberal professional activities may palyiatot have been recorded; or that some economic
activities attributed to the liberal professionsgld have on closer examination been classifiettién
field of non-liberal professional activities. Sedbn there are no enterprise figures for the indust

“Health and social work™.

No statement can be made about the number of pedpbeare involved in a company either as
investors or active entrepreneurs. The data ameftre not comparable with the figures from the
previous section.
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The concept of enterprise is defined in the EuropBagulation on statistical units (Regulation
696/93). Accordingly, the smallest combination efdl units that also form an economic unit is a
company. However, the implementation of this défni for statistical purposes is difficult, so thiat
practice, there is no uniform basis for the coltettof data on the ‘business’ level. Differences
between countries may therefore be due in partifferent implementations of the definition of
enterprise.

The number of enterprises operating in the "prowisof professional, scientific and technical
services" plus pharmacies increased from 3.6 miliilo2008 to 3.8 million in 2010 (Figure 5). The
proportion of these companies has grown betwee® 20@ 2010 by 0.3 percentage points to 17.6
percent. This correlates with the growth of selfpbosgment in liberal profession dominated industries
bearing in mind that the enterprise figures do cantain information about the health and social
services sectors.

Figure 5: Number of companies in the industry "provsion of professional, scientific and technical sgices" plus
pharmacies and their share of all enterprises in ta commercial sector in the EU-27. Source: Own repsentations
according to reports from the structural business stistics by Eurostat

3.850 0,2
3.800 - 02
- 0,2
3.750
- 0,2
3.700 o
S 3.650 0,2
3
[ ]
£ 3.600 - 0,2
- 0,2
3.550 - 0.
0,2
3.500 -
- 0,2
3.450 - 0,2
3.400 - 0,2
2008 2009 2010

The shar of companies in liberal profession dominated imdes as a proportion of the overall
economy in 2010 varied throughout the Member Staegying from 10.9 percent in Cyprus to 26.1
percent in the Netherlands (Table 6). Sweden axérbourg also reported well above average ratios

41 Absolute figures are provided in the Annex.
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of companies in liberal profession dominated indestas a share of the overall economy at 25.2
percent and 24.2 percent respectively.

Table 6: Share of enterprises operating in the "proision of professional, scientific and technical seices" plus
pharmacies in all companies in the industrial sectoin the EU-27 in percent. Source: Own representatins according
to reports from the structural business statisticdy Eurostat

2008 2009 2010 |

European Union (27 countries) 17.: 17.€
Belgium 18.¢ 18.¢ 20.C
Bulgaria 11k : 12.¢
Czech Republic 18.1 : 16.€
Denmark : 14.C 145
Germany 18.4 17.¢ 17.¢
Estonia 15.¢ 16.¢ 16.€
Ireland 16.1 16.5 18.1
Greece : : :

Spain 14.2 16.3 15.2
France 13.€ 15.1 17.2
Italy 18.2 18.€ 19.C
Cyprus 7.S 8.7 10.€
Latvia 13.7 14.¢ 15.%
Lithuania 9.€ 11k 12.7
Luxembourg 22.F 23.% 24.2
Hungary 19.C 20.: 20.¢
Malta : : :

Netherlands 22.¢ 23.C 26.1
Austria 19.2 19.7 20.2
Poland 12.t 13.1 13.2
Portugal 15.2 16.C 14.2
Romania 12.7 13.2 13.2
Slovenia 18.2 18.¢ 19.%
Slovakia 15.% 17.¢ 12.¢
Finland 14.¢ 15.C 15.2
Sweden 24.£ 24 25.2
United Kingdom 19.4 19.€ 20.2

Dividing the industry "provision of professionatientific and technical services" according to tgbi
liberal professional occupations shows that in 20@siness consultants” were represented most
frequently with 596,000 companies, closely followbd "engineering" with 594,000 companies
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(Figure 6). In the professional fields "auditingida“legal advice" 510,000 and 548,000 companies
were recorded, followed by 316,000 companies id'@nehitectural firms" field.

Figure 6: Businesses in selected liberal professianoccupations in 2010 in the EU-27. Source: Own peesentations
according to reports from the structural business stistics by Eurostat
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As a share of all liberal professional companieshim EU-27 in 2010, the proportion of "business
consulting firms" and "engineering firms" stoodl&t1 percent each (Figure 7). "Auditing" and "legal
advice" recorded relative shares of 14.8 percedt Hh8 percent. The corresponding figure for
"architectural firms" was 8.6 percent.
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Figure 7: Proportion of enterprises in selected priessional fields as a share of all enterprises irhe industry
"provision of professional, scientific and technicé services" in the EU-27 in 2010. Source: Own repsentations
according to reports from the structural business stistics by Eurostat
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A breakdown of the shar&sof companies in the occupational fields of "busmeonsulting",
"engineering”, "audit", "legal advice" and "arcluitgral firms" in all companies in the industry
"provision of professional, scientific and technisarvices" for the EU-27 Member States for 2010 is
shown byTable 7. In many countries it is possildeidentify "priority" liberal professions. For
example, in the Netherlands, the United Kingdom Smneéden, around one in three enterprises in the
industry "provision of professional, scientific atethnical services" are active in the occupational
fields of "business consulting". This is well abdbe average of all EU-27 Member States. Italy and
Sweden have the highest proportions in "engineeri{p@.4 percent and 19.2 percent). Overall, the
proportional shares for "engineering" hardly vaepvieen the EU-27 countries. The highest shares in
the "auditing" field were recorded in the Eastetmdpean Member States. For instance, the share in
Slovakia (29.1 percent), Bulgaria (25.3 percent) Estonia (24.9 percent) is in each case more than
10 percentage points above the average of the EQ¥&Y share of "architect firms" in Belgium and
Spain are almost twice as high as the EU-27 aveegerore than 15 percent.

42 Absolute figures are provided in the Annex.
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Table 7: Proportion of enterprises in selected ocqational fields as a share of all enterprises in # industry
"provision of professional, scientific and technicé services" in the EU-27 for 2010. Source: Own remsentations
according to reports from the structural business stistics by Eurostat

Business Engineering  Audit Legal Architectural

consulting advice firms
European 16.1% 16.1% 14.8% 13.8% 8.6%
Union (27
countries)
Belgium 28.7% 6.1% 12.5% 6.0% 15.4%
Bulgaria 11.1% 16.1% 25.3% 3.5% 7.0%
Czech
Republic : : : : :
Denmark 24.5% 12.3% 13.7% 5.6% 6.3%
Germany 12.6% 18.1% 13.7% 14.0% 9.3%
Estonia 23.4% 12.1% 24.9% 6.6% 4.0%
Ireland 0.0% 13.7% 18.1% 16.7% 8.6%
Greece : : : : :
Spain 0.0% 13.7% 16.5% 25.9% 15.1%
France 23.2% 10.4% 6.2% 12.9% 7.7%
Italy 5.7% 20.4% 17.2% 21.0% 10.1%
Cyprus 15.0% 11.9% 16.6% 17.1% 12.2%
Latvia 11.0% 5.6% 23.1% 18.9% 5.3%
Lithuania 9.8% 13.2% 9.1% 21.3% 5.2%
Luxembourg 20.5% 9.6% 16.1% 22.1% 8.0%
Hungary 18.2% 15.6% 23.6% 6.8% 3.5%
Malta : : : : :
Netherlands 31.1% 12.2% 12.3% 5.7% 2.1%
Austria 16.0% 15.4% 11.6% 8.5% 9.2%
Poland 11.6% 17.6% 15.6% 12.4% 7.9%
Portugal 13.5% 18.5% 20.5% 22.3% 8.0%
Romania 30.9% 16.0% 14.5% 0.5% 7.9%
Slovenia 25.8% 17.0% 19.6% 6.9% 6.1%
Slovakia 13.3% 16.5% 29.1% 7.4% 3.4%
Finland 20.6% 18.6% 14.4% 4.7% 4.7%
Swedel 30.1% 19.2% 11.8% 3.5% 2.3%
United
Kingdom 34.5% 16.6% 10.0% 9.0% 3.3%
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In 2010, the enterprises operating in the indu§prpvision of professional, scientific and techmnisarvices"
mainly chose the legal structure of unlisted conypaith limited liability. Partnerships were the sed most
frequently chosen legal structure in most MembaeteSt(Table 8). In Ireland, this legal structures whosen by
every second company, ahead of the unlisted comwéhylimited liability. The legal structure of “dvidual
enterprise” was chosen significantly less freqyemtbmpared with the two previously mentioned legal
structures. The highest proportion of individuatezprises was reported for Germany with 20.7 pdrdgsted
company structures in this sector played a sigmificole only in Cyprus, with 22.2 percent. Thdeatiénce to
Germany, which had the second highest proportioh@Gpercent, is significant. Overall, it is questible how
far the values between countries are actually coatgd@, and whether the allocation of the legal citme is
always correct. In particular, the values for Lapuiithuania and Finland, each with over 90 peradmon-
listed limited companies are rather striking in @amson to the other countries. Information on ctelé legal
structures was only available for 20 of the preslglisted countries.

Table 8: Percentage values of different legal striieres in the industry "provision of professional, ientific and
technical services". Source: Own representations &ording to reports from the structural business stéistics by
Eurostat

Individual Partnership Limited Limited
enterprise liability liability
company, not company,
listed listed
Belgium 0.C 1.¢ 27.2 68.¢ 2.C
Bulgaria 4.4 0.€ 19.2 75.1 0.€
Denmark R 3.€ 15.2 79.7 0.¢
Germany 43.¢ 20.7 0.7 27.c 7.€
Ireland 14 6.C 50.4 40.¢ 14
Greece 0.C 5. 0.C 89.t .2
Spain 7.C 13.¢ 3.€ 75.2 0.1
France 0.2 5.t 25.7% 68.€ 0.1
Italy 36.5 9.1 12.5 41.€ 0.C
Cyprus 0.C 0.C 22.2 55.€ 22.2
Latvia 0.C 0.C 0.C 100.( 0.C
Lithuania 7.t 0.C 0.C 92.2 0.4
Luxembourg 0.C 12 8.2 78.7 0.8
Malta 0.C 13.2 26.7 60.C 0.C
Netherlands 5.7 1.¢ 14.7 77.C 0.€
Poland 37.¢ 6.€ 4.z 51.1 0.1
Slovakia 0.C 9.4 25.7 64.¢ 0.C
Finland 0.C 0.C 0.C 99.¢ 0.2
Sweden 7.2 0.C 6.2 81.7 4.¢
United Kingdom 6.€ 3.8 39.¢ 43.¢ 6.4
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The enterprise structure in the industry "provisidmprofessional, scientific and technical servides
dominated by entities with fewer than ten employ@ele 9). These small businesses make up more
than 96 percent of all businesses in the indugirgvision of professional, scientific and technical
services". The dominance of this enterprise siasscleflects the fact that more than 70 percent of
self-employed persons in this sector have no eneglewt all. The share of smaller companies with 10
to 49 employees is 3.1 percent. The medium an& leognpanies with 50 to 249 employees and 250
or more employees together represent only 0.5 peafall companies in this sector.

Compared to all enterprises across all industdatas, micro-enterprises are found frequentiyhin t
industry "provision of professional, scientific amechnical services" while particularly small and
medium-sized enterprises are less well represéhfBtis is probably due in no small part to the
peculiarities of liberal professional activity. THpersonal performance often makes smaller company
sizes necessary. But this is true only on average all countries and all Liberal Professions.
Variations are possible within countries and cerfabfessions. In Germany for example, almost three
times as many small businesses are active in tb@rsgrovision of professional, scientific and
technical services" than the EU average, whiledthare of the smallest enterprises is more than 6
percentage points lower.

Table 9: Percentage values of different size classef enterprises in the industry “"provision of professional, scientific
and technical services". Source: Own representatianaccording to reports from the structural businessstatistics by
Eurostat (deviations up to 100 percent due to rounidg is possible)

0 to 9 employees 10 to 49 50 to 249 250 and

employees employees more
employees
European 96.5% 3.1% 0.4% 0.1%
Union 27)
countries)
Belgium 97.9% 1.8% 0.3% 0.1%
Bulgaria 96.6% 3.1% 0.3% 0.0%
Czech Republic  98.3% 1.5% 0.2% 0.0%
Denmark 93.9% 5.0% 0.9% 0.2%
Germany 90.2% 8.9% 0.8% 0.1%
Estonia 95.7% 3.9% 0.4% 0.0%
Ireland 93.9% 5.3% 0.6% 0.1%
Spain 97.0% 2.7% 0.3% 0.1%
France 96.2% 3.3% 0.4% 0.1%
Italy 98.9% 1.0% 0.1% 0.0%
43 The size structure of the entire industriat@eis composed as follows: micro enterprises $#¢tent, small businesses, 6.2

percent, medium-sized enterprises 1.0 percentaagd Enterprises 0.2 percent. Absolute figurepiareided in the Annex.
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Cyprus 92.6% 6.6% 0.8% 0.1%
Latvia 96.5% 3.2% 0.3% 0.0%
Lithuania 94.7% 4.8% 0.4% 0.0%
Luxembourg 94.4% 4.7% 0.7% 0.1%
Hungary 98.4% 1.5% 0.1% 0.0%
Netherlands 97.2% 2.4% 0.4% 0.1%
Austria 94.2% 5.3% 0.5% 0.0%
Poland 98.2% 1.4% 0.3% 0.1%
Portugal 98.2% 1.6% 0.2% 0.0%
Romania 95.7% 3. 7% 0.6% 0.1%
Slovenia 97.3% 2.4% 0.2% 0.0%
Slovakia 97.6% 2.2% 0.2% 0.0%
Finland 95.5% 3.9% 0.5% 0.1%
Sweden 97.9% 1.8% 0.3% 0.0%
United 93.1% 5.8% 0.9% 0.2%
Kingdom

Data on enterprises demography (i.e. the developm&mrnterprises overall) is very incomplete
(Table 10). At the EU level, only data on new basm registration is available for the industry
"provision of professional, scientific and techiisarvices". Approximately 400,000 companies were
created in this sector in 2010, which correspondzbbut one-in-ten newly founded companies. In the
public debate, a high and increasing number of-gfz are often seen as an indicator of a funaimni
economic structure. When interpreting the startfignres, many aspects need to be taken into
consideration. It is true that high and rising tstgr figures may be an expression of a vibrant and
innovative sectoral dynamic. However, high andéasing numbers of company foundings are also
often an indicator of a weak labour market in a&gicountry. In this case, innovative business nsodel
are not the driving force for starting a busindss, lack of labour market opportunities. Accordingl

a high and increasing number of business startngog point to an economic crisis or a weakening
labour market. The reported business opening avging figures as well as the net number of start-
ups must therefore always be interpreted only agdite context of national economic development.
More important than the absolute number of busimesations and closures is the resulting loss or
gain of economic output. However, no reliable fegiare currently available for this purpose.
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Table 10: Start-ups, closures and net business-crian during 2010 in the industry "provision of professional,
scientific and technical services". Source: Compitkand calculated according to Eurostat

Start-ups Closures Net

business
creation

European 405 97:

Union

Belgium 574¢ 263¢ 310¢
Bulgaria 399t 189¢ 209¢
Czech 16,99« 12,61: 438:
Republic

Denmark 5041 4,56t 47€
Germany 47,44( 43 13t 430%
Estonia 1277 1037 24C
Ireland 1,95¢ 5,01¢ -306¢
Spain 32,23( 31 53: 697
France 74,95( 29,10( 4585(
Italy 46 40¢ 46 56! -157
Cyprus 321 28¢ 38
Latvia 232( 317¢ -85€
Lithuania 3091 723¢ -414:
Luxembourg 60€ 37€ 23C
Hungary 850¢ 837¢ 131
Malta 44¢ 91 35¢
Netherlands 24,76( 11,88¢ 1287¢
Austria 4,447 455¢ -10¢
Poland 30,74( 17,72¢ 1301:
Portugal 12,19¢ 20,07: -787<
Romania 431z 8,121 -380¢
Slovenia 293¢ 1442 1497
Slovakia 745¢ 9,45¢ -200(
Finland 5,26( 574¢ -48€
Sweden 12,71« 926: 345]
United 49,81¢ 46 42¢ 339(
Kingdom
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3.2.4. Post freelance embossed industries to grosdue-added and sales
Gross-value-added in liberal profession dominatetlistrie’ increased from 1.050 billion Euros in
2005 to 1.220 billion Euros in 2008 (Figure 8).2009, there was a crisis-induced decline to 1.180
billion Euros. 2010 saw an increase to 1,200 illeuros thus nearly returning to 2008 levels. The
contribution of liberal profession dominated indiest during the observation period remained in a
narrow band of between 10.6 percent and 11.2 pertdémeral profession dominated industries
therefore contributed more than one in ten Eurogyroks-value-added in the EU-27. Here, the
maximum value was achieved in 2009. This is a High the financial crisis did not affect the libera
profession dominated industries as hard as theabbhvertonomy. As a result, the liberal profession
dominated industries contributed to the stabiligatf the economic situation.

Figure 8: Gross-added-valué®in liberal profession dominated industries and thi share of total gross added value.
Source: Own illustration according to Eurostat fromthe national accounts
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The share of liberal professional dominated indestn the total gross-value-added generated in
2010 fluctuated between 13.5 percent in Belgium@&Bdgercent in Bulgaria and Romania (Table 11).
Overall, the proportion of gross-value-added igdpin the eastern Member States than in western
ones.

44 These are the industries "provision of professicscientific and technical services" and "headtre".

45 Shown here is the gross-value-added at basesprwhich corresponds to the value of output adid prices less intermediate
consumption at purchasers' prices. The base ribeiprice received by producers from the pureHas®ne unit of the product, excepting
taxes and subsidies on the product.
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Table 11: Gross-value-addetf in liberal profession dominated industries and thi share of total gross added value.
Source: Own illustration according to Eurostat fromthe national accounts

2008 2009 2010
Belgium 13.3% 13.8¥% 13.5%
Bulgaria 4.7% 5.5% 6.5%
Czech Republic 8.3% 8.5% 8.5%
Denmark 9.8% 10.7% 10.5%
Germany 11.7% 11.7% 11.5%
Estonia 7.7% 8.6% 8.1%
Ireland : : :
Greece 8.2% 9.2% 8.5%
Spain : : :
France 12.1% 12.2% 12.2%
Italy 10.7% 10.9% 10.9%
Cyprus 7.2% 7.5% 8.8%
Latvia 7.5% 7.5% 7.2%
Lithuania 6.4% 7.5% 6.8%
Luxembourg : : :
Hungary 8.0% 8.2% 8.2%
Malta : : :
Netherlands 11.3% 11.8% 11.4%
Austria 9.4% 9.7% 9.5%
Poland 8.6% 8.6% 8.5%
Portugal 8.7% 9.0% 8.8%
Romania 5.9% 6.2% 6.5%
Slovenia 10.1% 10.6% 10.8%
Slovakia 7.3% 7.9% 8.0%
Finland 9.2% 10.0% 10.0%
Sweden : : :
United Kingdom 12.2% 12.5% 12.4%

A differentiated view of liberal profession domiadtoccupations is not possible on the basis of the
current gross-value-added data drawn from the mafti@ccounts. Therefore, in the following,
reference is made to business statistics and tlemwe figures available there. However, unlike the
gross-value-added figures, these do not includedh&ibution of health.

46 Cf. Footnote 45
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Revenue in the industry "provision of professiosaientific and technical services" plus pharmacies
was around 1,330 billion Euros in 2008 and 201®0A9, there was a crisis-induced slump to 1,260
billion Euros (Figure 9). The proportion of revenfrem the industry "provision of professional,
scientific and technical services" plus pharmacssa share of revenue across all industries wigs at
highest point in 2009 at almost 6.0 percent. Thisfiems the observation made regarding gross-
value-added data, that the liberal professionalidated industries were less affected by the crisis
than the economy as a whole and thus contributétetstabilisation of the economic situation.

Figure 9: Revenue of enterprises operating in theprovision of professional, scientific and technicakervices" plus
pharmacies and their share of sales in the commegrdieconomy. Source: Own illustration according to Hrostat from
the business statistics
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The relative share of revenues in the industrpVigsion of professional, scientific and technical
services" plus pharmacies in 2010 fluctuated beatvw&6 percent in Estonia and 7.3 percent in France
(Table 12).

Table 12: National revenues in the industry "provison of professional, scientific and technical serees" plus
pharmacies as a percentage share of overall commé&ktrevenues in the EU-27. Source: Own illustratioraccording to
Eurostat from the business statistics

2008 2009 2010
European Union (27 5.7% 6.0% 5.7%
countries)
Belgium 4.9% 5.6% 5.9%
Bulgaria 3.1% 3.5%
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Czech Republic 4.3% 4.3%
Denmark 5.8% 5.0%
Germany 4.9% 5.5% 4.9%
Estonia 2.5% 3.7% 2.6%
Ireland 4.8% 4.8% 4.8%
Greece

Spain 7.9% 8.9% 5.4%
France 5.6% 6.8% 7.3%
Italy 4.5% 4.7% 4.8%
Cyprus 4.0% 4.5% 5.4%
Latvia 3.8% 4.2% 3.8%
Lithuania 3.5% 3.8% 3.6%
Luxembourg 4.3% 5.2% 4.3%
Hungary 4.4% 5.1% 4.8%
Malta

Netherlands 5.9% 6.5% 6.2%
Austria 4.8% 5.2% 4.9%
Poland 3.7% 4.0% 3.8%
Portugal 4.4% 4.8% 4.9%
Romania 4.2% 4.7% 4.7%
Slovenia 5.3% 5.8% 6.0%
Slovakia 2.9% 3.3% 4.0%
Finland 3.8% 4.0% 3.9%
Sweden 5.1% 5.4% 6.0%
United Kingdom 6.9% 7.3% 7.1%

For selected liberal professional occupations, feidid shows the share of the respective profegsion
overall revenue for the industry "provision of ps$ional, scientific and technical servicEsThe
revenue share of the engineering profession iselsiggit 18.8 percent. Architectural firms have aesha
of 3.6 percent.

47 Country figures in the Appendix.
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Figure 10: Share of selected freelance professionflds of sales in the industry "provision of proessional, scientific
and technical services" in 2010 in the EU-27, Souec Own illustration according to Eurostat from the business
statistics
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Although the smallest enterprises accounted fob @&rcent of all enterprises within the industry
"provision of professional, scientific and techmisarvices", they contributed little more than dne
three Euros of revenue in this industry (Table 13)ge enterprises were found to contribute one in
every four Euros of revenue, although they makéeap than 0.1 percent of all enterprises. The small
and medium enterprises also contributed a disptiopally greater share of revenue (21.0 percent
and 17.2 percent); relative to their relative nuo@rshare of all enterprises (3.1 percent and 0.4
percent). This uneven distribution of business alewe and revenue shares is typical of all secfors
the economy, while their significance can greathry from one sector to another. Across all
industries, the dominance of large enterprises wébard to revenue is even more strongly
pronounced? In this respect, the industry "provision of prafiesal, scientific and technical services"
is characterised by the relatively high revenueeshachieved by small and medium-sized enterprises
(SME or SMES).

48 In relation to the entire commercial economy tevenue share of large companies in 2010 exceédepercent. Source: Own
calculations based on data from Eurostat.



Table 13: Share of sales within the industry "provsion of professional, scientific and technical seives" by size class
in 2010, Source: Compiled and calculated accordinm reports from the structural business statisticdby Eurostat

0 to 9 employees 10 to 49 50 to 249 250 employee

employees Employees and more
European 36.3% 21.0% 17.2% 25.6%
Union (27)
countries)
Belgium 39.7% 17.9% 22.1% 20.3%
Bulgaria 48.5% 28.4% 18.4% 4.7%
Czech 45.7% 23.8% 18.9% 11.6%
Republic
Denmark 26.8% 20.3% 19.6% 33.4%
Germany 28.1% 25.0% 17.6% 29.3%
Estonia 56.5% 31.1% 12.4% 0.0%
Ireland 35.2% 27.0% 16.1% 21.6%
Spain 37.8% 21.8% 21.2% 19.2%
France 39.2% 20.8% 15.3% 24.7%
Italy 54.7% 15.9% 10.4% 19.0%
Cyprus 41.3% 30.1% 18.8% 9.8%
Latvia
Lithuania 46.8% 35.7% 12.8% 4.6%
Luxembourg 28.7% 25.6% 22.2% 23.6%
Hungary 50.7% 27.5% 16.6% 5.2%
Netherlands 34.4% 19.2% 18.0% 28.4%
Austria 41.3% 29.0% 22.2% 7.5%
Poland 45.5% 13.7% 20.0v% 20.9%
Portugal 45.1% 24.9% 19.0% 10.9¥%
Romania 43.4% 25.5% 19.5% 11.6%
Slovenia
Slovakia 90.8% 5.1% 2.4% 1.7%
Finland 38.9% 27.4% 18.3% 15.4%
Sweden 39.3% 22.7% 17.1% 20.8%
United 25.7% 18.3% 18.0% 38.0%
Kingdom

3.2.5. Future demand for professionals and skillehbour needs in the liberal professions
On average in EU-27 for 2012, more than a thirdsef-employed persons in liberal profession
dominated sectors were aged 50 to 64 (Figure 119.proportion of older self-employed persons has
risen steadily in recent years. This trend canbdse/ed across all sectors of the economy. In atesol
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terms, the number of older self-employed persossisan from 1.5 billion in 2008 to over 1.8 bitio
in 2012.

Figure 11: Number of 50-64-year-old self-employedgrsons in liberal profession dominated industriesrad their share
of all self-employed persons in this sector. Sourc®©wn illustration according to data from the European Labour
Force Survey by Eurostat
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Within the liberal profession dominated industritisere are large differences between countries
(Table 14). While in Luxembourg, one in five seffygloyed persons in a liberal profession dominated
industry was 50 to 64 years old; this was the dasapproximately every second such person in
Sweden. The high proportion of older self-emplopedsons is also a reflection of the demographic
development in the respective countries. What impaavill have on the operation of liberal
professions remains to be seen. Due to medicahiealhprogress, it is quite possible that in theaife
more liberal professionals will also work well begbthe age of 64, either because they need the
income or for reasons of self-realisation. Espgciaécause no strict age limit for retirement agpli

in the case of self-employment. Nevertheless, c@mstvith a high proportion of older professionals
will be forced to deal with replacement issues, anvaeportion of liberal professionals withdraws into
retirement. This could result in some regions bdorged to discuss the guarantee of certain liberal
professional services particularly in health care.
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Table 14: Share of self-employed persons aged 5084 years out of all self-employed persons aged 2064 years in
liberal profession dominated industries in the EU-Z. Source: Own illustration according to data fromthe European
Labour Force Survey by Eurostat

2008 2009 2010 2011 2012

countries)

Belgium 28.8% 32.5% 31.2% 34.8% 35.6%
Bulgaria 30.8% 32.2% 33.1% 44.7% 46.6%
Czech Republic 38.4% 41.2% 36.2% 37.2% 40.6%
Denmark 44.1% 44.8% 37.0% 41.2% 45.3%
Germany 37.8% 38.6Y% 39.6% 41.0% 43.1%
Estonia : : : : :
Ireland 32.4% 32.9% 34.6% 40.4% 37.1%
Greece 30.3% 31.5% 30.9% 32.3% 34.3%
Spain 24.4% 27.5% 29.6% 30.0% 30.4%
France 36.8% 39.8% 40.6% 37.1% 39.5%
Italy 23.8% 25.5% 26.7% 26.5% 26.9%
Cyprus 40.6% 34.4% 41.9% 47.0% 45.2%
Latvia : 38.1% : : 43.8%
Lithuania : : : : :
Luxembourg : 25.0% 31.3% 34.5% 25.4%
Hungary 42.4% 34.2% 40.6% 38.6% 41.1%
Malta : : : : :
Netherlands 38.8% 40.0% 40.3% 40.4% :
Austria 31.0% 32.1% 37.1% 38.6% 36.0%
Poland 30.2% 34.0% 34.1% 34.0% 33.2%
Portugal : 27.1% 27.3% 25.8% 28.6%
Romania : : : : :
Slovenic 30.9% 34.6% 31.3% 30.3% 32.3%
Slovakia 31.9% 30.3% 33.7% 37.7% 35.9%
Finland 41.3% 41.1% 43.8% 45.1% 43.2%
Sweden 48.9% 49.1% 51.5% 50.4% 48.1%
United Kingdom 39.4% 38.8% 39.8% 40.4% 39.8%

The figures on the age structure of the liberafgesions show that in future, the liberal professio

increasingly need to win over young professionalsrder to ensure the existing supply of services,
including in regional areas. It should be noted the to the general demographic trends, the piool o
labour from which the liberal professions may draaw young professionals is shrinking overall. It is
therefore important for the recruitment of new tddeprofessionals, that the proportion of young
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people with an appropriate level of qualificatianhigh. The liberal professions are in competition
with the commercial economy for qualified young pkeo In order to survive in the long term, the

occupational profile of the liberal professions dedo be attractive and fashionable. Here, the
respective professions are challenged to presemighlves as a desirable life-ambition for young,
qualified people.

In the EU-27, the share of young people with dagrtqualification has risen to approximately 25.4
percent in 2012 from 19.0 percent in 2003. (Table 1

Although this does not directly allow conclusioms lie drawn, with regard to the proportion of
qualifications allowing for admission to a Libeftofession, it is not unrealistic to assume that an
ever-increasing proportion of young people havaiokd the necessary qualifications.

Table 15: Proportion of tertiary education (ISCED levels 5 and 6 in 1997) as a proportion of overalldacational
attainment among persons aged 20-29 years, Sourcev@ calculation and representation, according to the.abour
Force Survey by Eurostat

2003 2004 2006 2007 2009 2010
European 19.0% 19.9% 20.7% 21.4% 21.7% 22.3% 23.2% 23.6% 24.4% 25.4%
Union (27
countries)
Belgium 27.3% 30.8% 31.3% 32.0% 31.4% 32.3% 33.5% 33.2% 325% 33.5%
Bulgaria 15.0% 14.9% 14.2% 14.8% 14.5% 14.8% 15.4% 151% 16.4% 17.6%
Czech 76% 89% 10.3% 115% 11.6% 135% 15.6% 16.8% 17.6% 20.4%
Republic
Denmark 19.6% 19.3% 22.7% 23.0% 19.3% 18.5% 18.1% 18.2% 19.2% 19.8%
Germany 10.5% 10.8% 11.2% 11.1% 11.4% 12.4% 13.4% 13.8% 15.3% 16.5%
Estonia 19.7% 22.6% 24.6% 24.4% 24.0% 24.2% 25.0% 25.2% 25.6% 27.1%
Ireland 312% 324% 32.9% 33.6% 34.4% 34.8% 354% 351% 34.3% 35.8%
Greece 155% 16.9% 16.6% 185% 20.2% 21.0% 21.7% 22.5% 24.8% 26.5%
Spain 31.5% 31.5% 32.4% 32.3% 30.9% 30.3% 29.5% 30.2% 30.5% 30.8%
France 34.9% 35.0% 35.6% 35.9% 34.7% 342% 34.9% 34.3% 34.1% 34.5%
Italy 77% 8.7% 10.5% 12.1% 13.6% 14.3% 14.6% 14.3% 14.4% 15.1%
Cyprus 36.3% 33.2% 33.4% 36.7% 385% 40.2% 41.3% 42.3% 43.6% 45.1%
Latvia 13.9% 14.3% 18.2% 18.6% 19.0% 20.9% 20.9% 22.8% 23.4% 26.5%
Lithuania 225% 27.9% 24.9% 26.0% 26.7% 28.8% 28.9% 30.0% 30.0% 29.9%
Luxembourg 14.7% 23.9% 24.6% 20.2% 23.4% 25.0% 29.7% 26.9% 29.3% 32.5%
Hungary 11.8% 13.2% 14.6% 15.2% 16.1% 17.0% 17.1% 17.3% 18.3% 20.1%
Malta 155% 16.1% 15.2% 18.3% 20.5% 19.2% 19.2% 21.9% 23.4% 22.3%
Netherlands 21.4% 24.5% 25.5% 25.3% 25.7% 27.1% 27.4% 27.4% 27.4% 28.2%
Austria 12.2% 12.9% 12.1% 10.5% 10.2% 10.3% 11.9% 12.0% 12.2% 13.1%
Poland 14.1% 155% 17.5% 19.4% 20.8% 22.3% 25.2% 26.7% 28.3% 29.4%

49




Portugal 12.1% 14.1% 14.0% 14.6% 16.1% 17.8% 18.9% 19.4% 21.5% 23.0%
Romania 83% 9.7% 10.0% 10.9% 11.9% 13.2% 14.1% 15.1% 16.7% 17.4%
Slovenia 12.7% 13.5% 14.4% 15.3% 16.6% 16.8% 16.6% 16.9% 18.1% 20.2%
Slovakia 95% 10.2% 11.4% 12.0% 12.9% 14.0% 16.4% 19.0% 20.9% 23.3%
Finland 19.4% 18.9% 17.4% 17.2% 17.7% 17.6% 19.2% 19.0% 18.9% 19.3%
Sweden 22.8% 23.2% 23.8% 25.8% 25.4% 25.7% 25.9% 25.2% 25.0% 26.2%
United 27.9% 28.6% 29.1% 29.3% 29.5% 29.9% 31.0% 32.2% 33.5% 34.3%
Kingdom

Skilled immigration provides another means of megetiemand for qualified persons for a particular
profession. Overall in 2008 in the EU-27, over antgr of the working population born outside the
reporting country held a tertiary qualification la 16). The proportion of foreign-born employees
with tertiary qualifications varies greatly betweklember States. While this represented only 12.7
percent in Slovenia and ltaly, their proportionPialand is about 50 percent. The data does not allow
conclusions as to whether the country of birth watside the EU or simply another EU country.
However, the significance of labour migration &g within the EU. As a result, in the future we a
likely to see an increase in highly qualified peisdrom the EU countries most affected by the
financial and debt crisis looking for work in othet countries. The persons concerned may thereby
obtain their qualifications and gain valuable eigrace abroad, while receiving countries benefitrfro
the increased supply of skilled labour. Howevee $kending countries may benefit over time, when
migrants return to their home country after sevgears abroad and apply knowledge gained abroad
there. Surveys as part of the Professional Quatifos Directive show that the rate of mobilitytie

field of highly qualified, regulated activiti€has been rather low so f&r.

Table 16: Proportion of foreign-born labour force participants with tertiary qualifications (levels 5 and 6 ISCED
1997) as a share of all foreign-born workers in ZIB. Source: Own illustration according to data fromthe Special
Survey 2008 "Labour Market Situation of Migrants" a s part of the Labour Force Survey by Eurostat

2008

European Union (27 countries 25.4%
Belgium 38.0%
Bulgaria

Czech Republic 20.0%
Denmark 20.4%
Germany 20.9%
Estonia 40.7%
Ireland 40.0%

49 The concept of regulated activities is not idhto the liberal professions, however, thergigsificant over-lap.
50 Cf. DG Internal Market and Servicé®evised Final Report - Study Evaluating the Pradess Qualifications Directive against recent
educational Reforms in EU Member Sta@&October 2011.
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Greece 13.6%
Spain 24.0%
France 27.3%
Italy 12.7Y%
Cyprus 33.2%
Latvia 30.4%
Lithuania 28.5%
Luxembourg 38.7%
Hungary 34.1%
Malta 19.4%
Netherlands 29.2%
Austria 18.7%
Poland 51.3%
Portugal 22.1%
Romania

Slovenia 12.7%
Slovakia 27.4%
Sweden 35.5%
United Kingdom 35.9%

In a survey by Eurostat on possible impedimentgréavth in the 2011-2013 period; enterprises in the
industry "provision of professional, scientific atethnical services," expressed mixed opinions on
relevance of the issue of availability of qualifigersonnel (Table 17). While this factor was
considered unimportant in some countries, in ottmmtries (Germany, Netherlands, Finland and
Sweden) more than one in ten enterprises saw thia problem. The loss of existing staff was
considered a problem for one in ten enterprisesSweden only. Succession planning was not
perceived as a major obstacle to growth in any rgun

Table 17: Proportion of businesses in the industryprovision of professional, scientific and technicaservices" that
see one or more factors as a potential obstaclegoowth between 2011 and 2013

Belgium 9.2 2.€ 2.€
Bulgaria 6.2 4.1 0.z
Denmark 6.1 2.6 3.2
Germany 10.€ 4.2 1.7
Ireland 0.7 1.2 0.C
Greece 0.C 3.€ 0.C
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Spain 0.€ 1.7 0.4
France 7.€ 2.t 1.4
Italy 1.¢ 0.4 0.7
Cyprus 7.2 6.1 0.C
Latvia 0.C 3.4 0.C
Lithuania 1.C 1.C 0.C
Luxembourg 7.C 5.t 0.7
Malta 7.7 5.& 0.C
Netherlands 10.C 1.C 0.t
Poland 1.¢ 0.3 0.C
Slovakia 1.8 0.C 0.C
Finland 11.C 6.C 0.C
Sweden 16.Z 11.¢ 1.C
United 4.7 3.8 1.t
Kingdom

3.2.6. Key figures on the economic situation of thiéeral professions
The data from Eurostat on the revenue of the li@essions are all based on statistical aggesgat
They represent average values that have only wariyet diagnostic value without details on the
distribution within the aggregates. Although theer@ge values, for example, suggest a good result,
this need not apply to all companies. Thus, no ksians are possible on the respective proportions
of prosperous and non-performing enterprises.

The gross operating surplus indicates the cashatipgrsurplus net of wage costs. The operating
surplus allows the enterprise to finance investseot repay funds to capital or to pay tax lialgitit

In contrast to profits set out in the accounts, albtcosts are taken into consideration for the
calculation of the gross operating surplus. Thesgraperating surplus in the industry "provision of
professional, scientific and technical servicesispbharmacies, decreased in the crisis year 2009 by
246 billion Euros to 210 hillion. In 2010, 233 i Euros were once again achieved.

The share of the industry "provision of professlpgeientific and technical services" plus pharraaci

in the total gross operating surplus in the EUf22009 was 10.2 percent and fell in 2010 (Figure 12
to 9.7 percent. This is consistent with observatimating to gross-value-added and sales. Foethes
too, the share of the industry "provision of prefesal, scientific and technical services" wastst i
highest in the crisis year 2009, suggesting als&tady role for this industry.
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Figure 12: Gross operating surplus in liberal profssion dominated industries (plus pharmacies) in nlibn EUR and
its share in the total gross operating surplus. Saue own representation according to reports from tle structural

business statistics by Eurostat
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In 2010, the share of gross operating surpluseéninidustry "provision of professional, scientificca
technical services" in the gross operating surpiusach country varied between the Member States

by between 12.9 percent in Italy and 3.9 perceamtsitonia (Table 18).

Table 18: Share of gross operating surplus in thendustry "provision freelancing, scientific and techical services" in
the total gross operating surplus in each countryOwn source representation according to reports fronthe structural

business statistics by Eurostat

200¢ 200¢ 2010
European Union (27 countries) 10.2% 9.7%
Belgium 9.6% 9.5% 9.9%
Bulgaria 6.1% 5.9%
Czech Republic 7.7% 6.3%
Denmark 6.5% 5.1%
Germany 10.7% 10.3% 9.7%
Estonia 5.5% 7.0% 3.9%
Ireland 8.2% 5.8% 5.7%
Greece
Spain 8.2% 13.3% 9.1%
France 8.7% 9.0% 9.9%
Italy 13.8% 12.9% 12.9%
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Cyprus 7.1% 8.0% 10.1%
Latvia 6.6% 7.3% 5.5%
Lithuania 6.8% 5.4% 4.7%
Luxembourg 10.0% 17.2% 11.0%
Hungary 4.9% 4.2% 5.9%
Malta

Netherlands 9.5% 9.5% 8.9%
Austria 8.1% 8.7% 7.9%
Poland 6.1% 5.8% 6.7%
Portugal 7.4% 7.6% 8.7%
Romania 5.4% 5.8% 5.2%
Slovenia 8.3% 9.7% 7.1%
Slovakia 4.7% 4.5% 6.3%
Finland 5.1% 5.6% 4.7%
Swedel 5.4% 3.9% 4.9%
United Kingdom 10.2% 12.3% 11.1%

Within the industry "provision of professional, ectific and technical services", the activity legal

advice accounted for almost one in four Euros okgroperating surplus (Figure 13). The share of
engineering and consulting firms amounted to arolididpercent each. Auditing and architectural

firms contributed 15.5 percent and 5.6 percenteetbely.
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Figure 13: Shares of selected typical liberal-profesional occupations in the total gross operating splus for the
industry "provision of professional, scientific andtechnical services" in the EU-27 in 2010. Sourc®wn calculations
and presentation according to reports from the stragtural service statistics by Eurostat
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At the Member State level, legal advice represararticularly high share of gross operating sw@plu
in the industry "provision of professional, sciéiotiand technical services" in Luxembourg (47.1
percent) and Ireland (44.5 percent) (Table 19Buigaria on the other hand, it accounts for onfy 9.
percent. Engineering firms make a particularly sgreontribution to national gross operating surplus
in Bulgaria at 31.8 percent. The correspondingesivaireland is only 3.7 percent. The contributafn
business consulting is highest in Romania at 3&r8gmt. The lowest share can be found in Italy with
8.6 percent. The national shares of gross operatinglus accounted for by auditing range from 8.6
percent in Estonia to 27.9 percent in Luxembourge highest contribution to the national gross
operating surplus by architectural firms can benfbin Austria with 9.7 percent, while Ireland hbe t
lowest at 1.4 percent.

Table 19: Shares of selected typical liberal profegon occupations in total gross operating surplusfahe industry
"provision of professional, scientific and technich services" in 2010 per country. Source: Own calcaltions and
presentation according to reports from the structual service statistics by Eurostat

Legal Engineering Business Architectural
advice consulting firms
European 23.9% 17.2% 16.7% 15.5% 5.6%
Union (27
countries)
| Belgium 19.2% 8.9% 28.0% 10.7% 8.5%
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Bulgaria 9.0% 31.8% 10.1% 11.1% 4.8%
Czech : : : : :
Republic

Denmark 26.0% 28.0% 10.8% 14.2% 2.9%
Germany 19.5% 17.6% 10.5% 13.5% 6.2%
Estonia 15.1% 23.9% : 8.6% :
Ireland 44.5% 3.7% : 24.8% 1.4%
Greece : : : : :
Spain 31.3% 15.4% : 13.4% 9.4%
France 33.9% 10.0% 15.4% 8.8% 6.5%
Italy 28.5% 17.1% 8.6% 19.4% 8.0%
Cyprus 15.7% 6.8% 21.6% 35.5% 6.3%
Latvia 17.7% 10.6% 14.8% 10.7% 5.1%
Lithuania 38.0% 10.4% 14.8% 2.8% 4.0%
Luxembourg 47.1% 7.4% 13.7% 27.9% 2.3%
Hungary 13.3% 17.0% 20.3% 15.9% 2.2%
Malta : : : : :
Netherlands 12.3% 15.9% 29.2% 20.3% 1.6%
Austria 21.0% 16.4% 10.5% 16.8% 9.7%
Poland 14.0% 15.4% 12.4% 18.7% 5.8%
Portugal 23.6% 14.3% 15.6% 11.9% 3.5%
Romania : 22.7% 31.3% 10.0% 4.6%
Slovenia 12.9% 19.9% 21.7% 13.9% 6.0%
Slovakia 16.4% 14.9% 17.6% 16.3% 3.0%
Finland 13.2% 19.8% 16.3% 15.2% 4.8%
Swedel 12.2% 25.1% 19.5% 15.2% 2.2%
United 25.4% 21.6% 30.3% 16.8% 1.9%
Kingdom

In the EU-27, in 2010, around 287 billion Eurosviages and salaries were paid in the industry
"provision of professional, scientific and technisarvices" plus pharmacies (Figure 14). After the
crisis year 2009 (273 billion Euros), wage andrggteyments in the sector had once again risen over
2008 levels (285 hillion Euros). This accountedrfmrghly one in every ten Euros spent on wages and
salaries in this industry.
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Figure 14: Wages and salaries in the industry "proision of professional, scientific and technical seices" plus
pharmacies in million euro and as a share of wagemsd salaries in the commercial economy. Source: Owhustration
according to data from the structural business stastics by Eurostat

290 10,4%
- 10,4%
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- 10,4%
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© 280 -
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2 275 -
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270 - - 10,3%
- 10,3%
265 - - 10,2%
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The proportior* of wage and salary payments made in the indugirgvision of professional,
scientific and technical services" varied betweles Member States from 5.8 percent in Poland to
16.7 percent in Luxembourg (Table 20).

Table 20: Share of wage and salary payments in thiedustry "provision of professional, scientific and technical
services" plus pharmacies in the industrial sectorSource: Own illustration according to data from the structural
business statistics by Eurostat

GEO/ TIME 200¢ 200¢ 2010 ‘

European Union (27 countries) 10.3% 10.4%
Belgium 8.1% 8.0% 8.4%
Bulgaria 5.9% 6.5%
Czech Republic 6.2% 7.1%
Denmark 11.0% 11.5%
Germany 8.7% 8.8% 9.0%
Estonia 5.9% 7.1% 6.5%
Ireland 11.1% 11.4% 11.7%
Greece

51 Absolute figures are provided in the Annex.
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Spain 7.7% 11.2% 8.8%
France 11.6% 12.2%
Italy 5.6% 5.5% 5.9%
Cyprus 8.0% 8.3% 11.1%
Latvia 6.7% 6.8% 6.5%
Lithuania 6.3% 7.0% 7.1%
Luxembourg 16.1% 16.5% 16.7%
Hungary 8.0% 8.3% 8.2%
Netherlands 14.4Y% 14.7% 15.1%
Austria 8.0% 8.3% 8.3%
Poland 5.3% 5.8% 5.8%
Portugal 7.1% 7.5% 7.9%
Romania 6.0% 6.8% 6.9%
Slovenia 7.5% 8.2% 8.4%
Slovakia 7.0% 8.1% 7.7%
Finland 8.5% 8.5% 8.6%
Swedel 9.9% 10.5% 10.8%
United Kingdom 15.1% 14.8% 15.1%

Across the industry "provision of professional, estific and technical services" in 2010, the
respective share of total wage payments by indalidecupational groups on average across the EU-
27 were as follows: Engineering 19.I percent, afidits 15.1 percent, consulting firms 15.0 percent,
legal advice 9.3 percent and the architectural irBnl percent (Table 21). Between the various
Member States and professions variations are widadpWhile legal advice in Romania contributes
a share of just 0.1 percent to the national wagksatary bill of the industry, the share in Cypisis
16.8 percent. In Luxembourg, auditing generate$ gbrcent of the national wage and salaries in the
industry "provision of professional, scientific arethnical services"; in Romania the share is Gy
percent. The corresponding proportions for businemssulting, varies between 28.2 percent in
Portugal and 6.5 percent in Luxembourg. In Itatghi@tectural firms contribute only 0.6 percent log t
national total wages and salaries in the industiden examination compared to 8.4 percent in Cyprus.
In Finland, Engineering firms contribute 32.6 percef the national total salary bill in the indystr
"provision of professional, scientific and techtisarvices", compared to 7.2 percent in Cyprus.
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Table 21: Shares of selected occupations in the &btwages and salaries bill of the industry "provisbn of professional,
scientific and technical services". Source: Own callations and presentation according to reports frm the structural
business statistics by Eurostat

Legal Audit Business Architectural Engineering
advice consulting firms
European 9.3% 15.1% 15.0% 3.1% 19.1%
Union (27
countries)
Belgium 9.2% 9.4% 13.2% 2.4% 14.7%
Bulgaria 3.8% 19.0% 17.4Y% 3.2% 18.6¥%
Czech
Republic
Denmark 8.7% 15.2% 9.2% 4.5% 25.3%
Germany 6.8% 16.3% 10.4% 3.3% 18.6%
Estonia 9.4% 13.3% 18.9%
Ireland 15.5% 20.9% 5.7% 15.8%
Greece
Spain 11.3% 20.0% : 3.6% 23.5%
France 7.8% 11.4% 13.7% 3.4% 19.6%
Italy 8.2% 21.7% 17.4% 0.6% 12.7%
Cyprus 16.8% 38.8% 14.1% 8.4% 7.2%
Latvia 4.5% 15.9% 9.8% 5.4% 12.6%
Lithuania 9.5% 12.4% 16.0% 7.8% 16.0%
Luxembourg 8.9% 45.1% 6.5% 4.1% 12.6%
Hungary 5.5% 24.4% 19.5% 2.2% 16.7%
Malta
Netherlands 9.2% 17.9% 19.4Y% 2.3% 18.1%
Austria 7.2% 14.9% 9.3% 5.1% 19.5%
Poland 6.4% 17.4% 19.0% 6.8% 14.6%
Portugal 3.5% 18.5% 28.2% 3.9% 20.4%
Romania 0.1% 7.9% 23.1% 4.1% 26.8%
Slovenia 5.8% 13.2% 14.1% 5.6% 28.4%
Slovakia 3.2% 24.8% 23.3% 3.3% 14.1%
Finland 5.6% 14.3% 15.8% 3.8% 32.6%
Swedel 6.2% 12.0% 18.8% 2.8% 28.9%
United 14.2% 12.0% 20.2% 2.7% 18.2%
Kingdom

59



In a survey by Eurostat, companies in the indu§irgvision of professional, scientific and technisarvices,"
saw the general economic outlook as the biggesintiat obstacle to growth for the period 2011-2¢I8ble
22). In the Netherlands, the general economic oltlwvas mentioned most often at 28.8 percent, winile
Sweden only 9.6 percent of companies saw this asbatacle to growth. Overall, concerns about theegd
economic outlook are likely to reflect the impaéttioe financial and sovereign debt crisis in thedEarea.
Concerns about demand on domestic markets arg likdde cited alongside the general economic sitnand
were also mentioned relatively often as a potewtistacle to growth. Price competition and low pnofargins
were also considered an obstacle to growth by nimaa one in ten businesses in the sector "provision
professional, scientific and technical servicestiast Member States. In more than nine Member Sthigh
labour costs were also cited as concerns by mene dme in ten companies. This was true among otfars
Poland and Slovakia, which are not seen as highrewagntries in many other EU Member States.

Table 22: Proportion of businesses in the sector 'fpvision of professional, scientific and technicaervices" that see
one or more factors as a potential obstacle to gratvbetween 2011 and 2013

Belgium 22.¢ 10.2 117 12.¢
Bulgaria 22.C 14.C 7.¢ 3.2
Denmark 23.2 13.t 17.1 10.t
Germany 12.¢ 12.2 14.£ 13.1
Ireland 24 15.% 15.¢ 10.1
Greece 22.F 12.7 12.7% 7.€
Spain 25.2 16.t 12.2 10.¢
France 28.¢ 8.1 12.¢ 13.2
Italy 24.( 9.€ 12.t 14.¢
Cyprus 26.¢ 12.¢ 3.7 9.¢
Latvia 241 17.2 12.1 5.2
Lithuania 29.2 9.4 14.¢ .G
Luxembourg 23.C 15.C 12.5 8.€
Malta 19.2 11t 15.¢ 7.7
Netherlands 28.¢ 10.: 16.¢ 9.4
Poland 18.¢ 19.¢ 16.2 16.<
Slovakia 19.c 14.¢ 8.8 15.¢
Finland 22.C 10.¢ 12.t 7.€
Swedel 9.7 11t 15.1 9.€
United 24.C 13.: 16.¢ 5.¢
Kingdom

60



The legal framework, tax incentives and accesinmte were usually hardly seen as an impediment
to growth (Table 23). However, here we find a lavgdgation between countries. In Greece and Latvia
one out of every ten businesses in the sector Ifmov of professional, scientific and technical
services" see the legal framework as a possibl&clesto growth. The same applies to tax incentives
in Italy, Latvia and Lithuania. Access to finangetbe other was not mentioned as a potential olestac
to growth by more than ten percent of enterprisesmniy country.

Table 23: Proportion of businesses in the sector fpvision of professional, scientific and technicaservices" that see
one or more factors as a potential obstacle to grdtvbetween 2011 and 2013

Belgium 54 3.1 2.C
Bulgaria 9.4 3.1 6.€
Denmark 2.€ 0.t 3.€
Germany 6.C 5.7 0.¢
Ireland 6.€ 0.C 7.€
Greece 10.¢ 3.C 7.6
Spain 2.5 9.€ 5.2
France 5.4 4.C 2.t
Italy 8.4 11.c 4.2
Cyprus 1.2 6.1 0.C
Latvia 10.c 15t 5.z
Lithuania 3.E 10.¢ 6.2
Luxembourg 6.€ 7.C 1.1
Malta 7.7 5.€ 0.C
Netherlands 7.t 2.€ 3.t
Poland 1.¢ 7.1 4.z
Slovakia 1.2 8.€ 8.2
Finland 1.t 5.€ 3.C
Swedet 3.4 1.6 0.€
United 8.¢ 3.C 3.C
Kingdom

3.2.7. The provision of cross-border services withithe European Union
The share of services exports in the gross domesdauct in the EU-27 increased from 8.9 percent in
2005 to 11.1 percent in 2012 (Table 24). A distorctbetween liberal professional and non-
professional services is just as impossible asstindiion based on the country of destination of
exports. General statements about the importanceoss-border provision of services for all liberal
professions are hardly possible. While some ofsénwices offered clearly have a regional character,
(e.g. the services of midwives and medical doctatsdre cross-border activities play a role only in
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border areas, there are other professions in iatierral competition (e.g. engineers or architects).
However, a large part of the expertise of liberedfgssionals is based on the knowledge of the
national legal framework. The cross-border provisiof professional services therefore usually
requires additional qualifications or makes collaon with liberal professionals in the destinatio
country necessary. Unfortunately there is no ridialata about the scope of cross-border activitjes
liberal professionals. In addition, the EU Comnussis currently driving debate on the impact of
national regulations on cross-border activitiesefvice providers. Here it should be clarified on a
case-by-case basis whether regulation is in thdiguterest. This debate also opens up the
opportunity for the liberal professions to reviexisting regulations with regard to their usefulness

Table 24: Share of service exports in the GDP of hEU-27. Source: Own illustration according to datafrom the
national accounts of Eurostat

2005 2006 2007 | 2008 2009 2010 2011 2012

European 8.¢ 9.4 9.8 10.z 9. 10.: 107 111

Union (27

countries)

Belgium 15.¢ 15< 16.7 181 184 19t 19.C 20.t
Bulgaria 18.C 15.6 15.€ 15 14.C 14z 13¢ 14:
Czech 9.2 9.4 9.4 9.€ 9.7 10.8  10.6 117
Republic

Denmark 16.¢ 19.C 19¢ 21%t 18.<4 201 20 21C
Germany 5.8 6.4 6.5 6.€ 7.1 7.4 7.5 7.€

Estonia 23.6 22C 20.¢ 231 23% 24: 24¢ 24¢
Ireland 304 327 36.C 384 42°: 47.€ 504 55/<
Greece 12.¢ 12z 12.¢ 13« 10 117 124 123
Spain .8 8.5 8.€ 8.€ 8.4 8.C 9.& 10.c
France 5.€ 5.t 5.€ 5.7 5.2 5.t 5.€ 6.C

Italy 5.1 54 54 5.C 4.t 4.& 5.C .2

Cyprus 39.5 404 414 38¢ 34¢ 35<4 35¢ 35¢
Latvia 145 14z 13.¢ 14.¢ 15 15.¢& 16.c 16.c

Lithuania 121 121 10 10.C 10.Cc 11z 121 14.C
Luxembourg 118.1 131.z 140.z2 143.« 130.7 138 144.¢ 147.]
Hungary 9.€ 125 13.C 134 14¢& 15&5 16.2 16.¢

Malta 32.& 39.5 437 49t 47¢ 514 547 54/
Netherlands 14.7 14.2 14.: 15 16.1 17.C 17 17.¢
Austria 14¢ 15z 15 16.2 15.C 152z 157 16.z
Poland 5.4 6.C 6.7 6.7 6.7 7.C e 7.1
Portugal 6.4 7.5 8.4 8.€ 8.C 8.t .2 9.8

Romania 5.2 5.7 5.€ 6.4 6.C 5.4 5.€ 5.6
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Slovenia 114 115 12.z 134 125 13: 137 14.¢
Slovakia 9.1 9.7 9.t 9.1 7.1 6.C 7.2 8.2
Finland 8.4 8.4 9.5 112 112 11.C 10.& 10.¢
Swedet 12.t 134 144 15€¢ 15 151 147 151
United 101 103 11z 122 12 12c 1257 124
Kingdom

Overall, enterprises in the industry "provisionpobéfessional, scientific and technical services'hdb

see demand in foreign markets as a major obstacigowth (Table 25). While limited demand in
local markets is seen as a potential obstacleaathrin one in ten enterprises across the EU Member
States, less than one in 20 enterprises are cattdy limited foreign demand. Only in Cyprus do
one in ten companies fear limited demand in foremgmkets.

Table 25: Proportion of businesses in the sector 'fpvision of professional, scientific and technicaervices" that see
one or more factors as a potential obstacle to gratvbetween 2011 and 2013

Limited demand in local markets / Limited demand in foreign

home markets markets
Belgium 10.c 2.¢
Bulgaria 14.C 3.4
Denmark 13t 3.1
Germany 12.2 1.t
Ireland 15.% 1.2
Greece 12.7 6.€
Spain 16.5 2.C
France 8.1 1.1
Italy 9.€ 1.7
Cyprus 12.¢ 9.
Latvia 17.2 5.2
Lithuania 9.4 2.€
Luxembourg 15.C 3.€
Malta 11t 3.6
Netherlands 10.c 0.t
Poland 19.¢ 0.€
Slovakia 14.¢ 3.1
Finland 10.¢ 1.€
Sweden 11t 0.€
United Kingdom 13.c 1.€
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Chapter 4. The legal framework of the liberal professions

4.1. Introduction

The object of the study includes; in addition te thescription of the economic and social functibn o
the liberal professions, an overview of the appliedegal framework. The study of the regulatory
framework includes three parts: The regulatoryesyst(principles-based regulatioandrules based
regulation)in the Member States of the EU are describederfitht part (4.2.). The second part (4.3.)
provides an overview of the organisational modelsthe liberal professions used in the Member
States. Finally, the third part (Chapter 5) dealsdetail with the most important aspects of
professional regulation.

4.2. Regulatory systems
The liberal professions investigated here are stitt{e specific professional regulation in the large
majority of Member States. Regardless of the goestf regulatory scope and the intensity of
regulation, two main regulatory systems can betified in Europe. On the one hand the proscriptive
and prescriptive characterised regulatory apprdadbs-based regulationgnd on the other hand the
principles-based regulatory approdphinciples-based regulation).he comparison of the regulations
in EU Member States is complicated by these systeimergences.

4.2.1. Rules-Based Regulation
Rules-based regulatiois defined as a casuistically structured normasiystem, which establishes
legal consequences for a wide range of individir@umstances on the basis of clearly established
criteria®. The person subject to the rule (in this casertambers of the liberal profession) is required
to follow the requirements of the IaThe advantage aliles-based regulatiois the high level of
legal certainty for individual circumstances aljuéated by the rul& The service provider knows
how to behave in specific situatio’sA certain disadvantage is the tendency towardessice
regulation, in a manner which is unwieldy and notessible to the respective professicfiah
addition, new and unexpected situations are oftenfficiently provided for by the retrospectively

52 Graeme Laurie / Sethi, Nayhawards Principles-Based Approaches to Governarfid¢g¢ealth-Related Research Using Personal Data,
The European Journal of Risk Regulation, No. 201381 43, 45; Schlag, Pierfeules and StandardglCLA Law Review, Vol 33, Issue 2,
1985, pp. 379, 381 f, Sullivan, Kathleen FMagreword: The Justices of Rules and Standartisyard Law Review, 1992/93, Volume 106.1,
pp. 22,58

53 Graeme Laurie / Sethi, Nayhagwards Principles-Based Approaches to Governarid¢¢ealth-Related Research Using Personal Data,
The European Journal of Risk Regulation, No. 201381 43, 45; Schlag, Pierfeules and StandardglCLA Law Review, Vol 33, Issue 2,
1985, pp. 379, 382; Schneider, Uwgpitalmarktrecht - Principles-based or Rules-Badeegulation?in: Baums, Theodor / Hutter,
StepharMemorial in honor of Michael Grusofrrankfurt, 2009, pp. 369, 372

54 Awrey, Dan,Regulating Financial Innovation: A More Principl&ased Proposal?Brooklyn Journal of Corporate, Financial and
Commercial Law, 2011, Vol 5, Issue 2, pp. 273, 236hlag, PierreRules and Standard&JCLA Law Review, Vol 33, Issue 2, 1985,
pp. 379, 384.

55 Graeme, Laurie/Sethi, NayhEgwards Principles-Based Approaches to Governarfidéealth-Related Research Using Personal Data
The European Journal of Risk Regulation, Issue 2Q%%. 43, 46; Schauer, Frederidihe Convergence of rules and Standafdew
Zealand Law Review, 2003, Heft 3, S. 303, 309, %, Kathleen M.Foreword: The Justices of Rules and Standaksrvard Law
Review, 1992/93, Vol 106,1, pp. 22, 62 .

56 Schneider, UweKapitalmarktrecht - Principles-based or Rules-Bastehulation?in: Baums, Theodor / Hutter, Stephisiemorial in
honour of Michael Grusorkrankfurt, 2009, pp. 369, 374
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oriented systerY. Hazards for service beneficiaries, the generalipob consumers, which appear for
the first time, result in constant calls for impeovent by the legislator. Theilles-based system
regulation can be described as prevalent in the EU Membeaestand is found mainly in the
continental European Member States.

4.2.2. Principles-Based Regulation

More recently, Common law and certain Nordic leggdtems have increasingly turned to the use of
principles-based regulationThis approach is characterised by the formulatibralostract legal
principles of professional regulation, which musert be applied on a case-by-case bAsis.the
exercise of their profession, the respective peifemls must be guided by the principles and
objectives in order to achieve the goals staterbth¢outcomes-based regulatiod)his is in contrast

to rules based regulation, as the way in whichpgbeson subject to the rule achieves the legally
mandated objectives in a given situation, is lefthieir sole discretioft.

Principles-based regulatiois thus limited to a number of principles whicle dar more manageable
for practitioners. Respective professionals camethe easily obtain an overview of professional
regulation. New factual circumstances can in gdrimaaddressed on the basis of existing principles.
Principles-based regulatiois thus more flexible than traditionalles-based regulatioff. However,

the openly formulated provisions are also partidylémprecise, resulting in legal uncertairfty.
However, after application of the principles ovdoiager time period and their further concretisatio
by professional supervisory bodies and courts;tedlacase groups will begin to develop, thus
increasingly leading to an overall system with isight legal security under this model as Well.

4.2.3. Assessment
In reality, both approaches regularly now existyoi mixed forms®® For example, German
professional regulation for the legal professiohjoli can be characterised in principle as parhef t
rules-based system, also includes basic principles.instance, the ‘core values’ of independence,

57 Graeme Laurie / Sethi, Nayffwards Principles-Based Approaches to Governarid¢ealth-Related Research Using Personal Data,
The European Journal of Risk Regulation, No. 20136143, 45

58 Schlag, Pierr&kules and StandardsfCLA Law Review, Vol 33, Issue 2, 1985, pp. 37823

59 Schneider, UweKapitalmarktrecht - Principles-based or Rules-Bas&egulation?in: Baums, Theodor / Hutter, Stephiiemorial in
honour of Michael Grusorkrankfurt, 2009, pp. 369, 372; Sullivan, Kathléédn Foreword: The Justices of Rules and Standarisvard
Law Review, 1992/93, Vol 106,1, pp. 22, 59.

60 Awrey, Dan,Regulating Financial Innovation: A More Principl&ased ProposalBrooklyn Journal of Corporate, Financial and
Commercial Law, 2011, Volume 5, Issue 2, pp. 2B8,; Bchneider, Uweapitalmarktrecht- Principles-based or Rules-Ba&satulation?

in: Baums, Theodor / Hutter, Stephslemorial in honor of Michael Grusoirrankfurt, 2009, pp. 369, 373; Graeme Laurie hiSé&tayha,
Towards Principles-Based Approaches to Governariddealth-Related Research Using Personal Dathe European Journal of Risk
Regulation, No. 2013/1, pp. 43, 46; Schauer, Fieklefhe Convergence of rules and standaidsw Zealand Law Review, 2003, No. 3,
pp. 303, 309; Sullivan, Kathleen MEoreword: The Justices of Rules and Standar#syard Law Review, 1992/93, Volume 106.1, pp. 22,
66

61 Awrey, Dan,Regulating Financial Innovation: A More Principl&ased ProposalBrooklyn Journal of Corporate, Financial and
Commercial Law, 2011, Volume 5, Issue 2, pp. 278 2

62 Schneider, Uwe, KapitalmarktrechPrinciples-based or Rules-Based Regulatiom?Baums, Theodor / Hutter, Stephistemorial in
honour of Michael Grusonfrankfurt, 2009, pp. 369, 373, a similar phenomeisdescribed bychaueras"Convergence":Schauer,
Frederick,The Convergence of rules and standaiisw Zealand Law Review, 2003, No. 3, pp. 303
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confidentiality and avoidance of conflicts of irgst. Conversely, those countries that apply
principles-based regulatiorgannot avoid clear ground rules for certain matgerch as admission to
the profession. As a result, regulations can omyclassified according to which regulatory system
provides the primary focus.

The choice of regulatory system in itself has nieafon the content of the relevant professional
regulations. As a result, it is not possible tordeaconclusion on the quality of individual rules, the
basis of the choice of regulatory system. The amaegulatory system also says nothing about the
density of regulation and regulation intensity, #mas how rigid the respective system of profession
regulation is. Even a cursory glance at the sysiénegulation applied by the Solicitors Regulation
Authority, (The English regulatory authority forgkd services) makes it clear that the rules for
professionals are in fact far more detailed thann@e regulation of the legal profession. Another
example of comparatively stricter regulation in Esig law is the professional regulation of the
medical profession. For example, since Decembe? 204 approximately 230,000 practising English
medical doctors, have been required to undergdidatimn by the General Medical Council, every
five years. In comparison, the training requiremiemtGerman medical doctors, so far as they are
neither public health insurance approved nor engualdyy hospitals, is only lightly regulated.

Finally, the regulatory system provides no indigativhether professional rules and regulations are
directly and exclusively enforced by governmentramies or concurrently by self-governing bodies.
In particular, the question of whether the respedjirisdiction requires compulsory membership in a
self-regulatory body for members of a given libgradfession, and whether such a body has received
powers of self-regulation, is not dependent orctiesen regulatory system.

From an economic perspective, at best a certathetery can be identified, whereby interference in
market activities througtprinciples-based regulatioris less strict, as this concept leaves the
individual entrepreneur more leeway in implementing set principles. On the other hand, it would
be wrong to draw the general conclusion thanciples-based regulatiowould lead to better
economic outcomes when compared against rules-bagatation®*

4.3. Organisation of the liberal professions

4.3.1. Organisational models
The question of the organisation of the liberaf@ssions relates to the structure and scope cfetie
administration and self-regulatory bodies of libgreofessions in place in the majority of Member
States. The concept of self-administration andregjfilation has historical roots. The starting poin
for this development was the professions of lawyerasdical doctors and pharmacists; which at the
beginning of the 19th century (As mentioned abavede still characterised by their close proximity

64 On the issue of transaction costs, see in ddtailey, Dan,Regulating Financial Innovation: A More Principl&ased Proposal,
Brooklyn Journal of Corporate, Financial and Comuwiat Law, 2011, Volume 5, Issue 2, pp. 273, 279, 280, 2%¢egt
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to government accompanied by intense governmemraigmn. With the advent of liberalism in the
19th Century, these professions developed their@wporate consciousness, which gave the impetus
for the creation of private law professional asations. In a further step, the professions attethfae
loosen the grip of the state, in order to bettgolément their own concept of the profession and in
order to gain increased trust from the generalip@s a result of greater independence. Finallyag
possible to transfer all the necessary rules, atigumls and key administrative tasks such as
professional licensing, and oversight to self-goirgg professional associations based on the mddel o
Chambers of Commerce. From this emerged the nowkwelvn chambers such as the lawyers’
chambers and medical chambers in many Member Statasicept that was later transferred to other
occupational group$.

In almost all Member States, there now exists stoma of self-government for liberal professions
through professional chambers and associationsmdémy Member States the concept of self-
government as an organising principle is in faceparably connected with the idea of liberal
professions. However, differences exist, both betwidlember States and between the professions in
the extent of self-government and self-regulatlarany case, professional associations and chambers
represent the interests of their profession irpthlgical arena and with the general public. Theyia

an advisory capacity on matters of government e of respective professions. Often they set out
the profession's position on the standards of peid@al practice in the form of ethics codes.

The most extensive model of self-governance hasldpgd, among others, in Germany and Austria
in the form of professional chambers. These cateseribed by the following features:

1) They take the form of public lasgulated entities.

2) All members of the profession amembers of such entity by way of a
compulsory legal mandate.

3) The administrative organ of theitgnis determined by elections among its
members and formed from members of the entity.

4) The entity is entrusted by lawhmitarrying out certain tasks on behalf of the
state, for example professional licensing and sifmal supervision.

5) The entities, or rather the repnéastive or general assembly of their members
attached thereto, have the authority to adopt toein by-laws. Hence they can adopt
regulations binding upon all members, within theils of the areas of responsibility
transferred to them by law.

65 Cf. in full 2.2 above
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The chamber model continues to enjoy undiminishedufarity in many continental European
countries. In the last few years, Germany has eean an extension of the chamber system. By
example, on 17 May 2003, the Federal Chamber otHeslerapists (BPtK) was established.
Previously only regional chambers had existedtiar profession. The establishment of the BPtK has
proven to be beneficial for professionals and comass. Currently in the Federal Republic of
Germany, discussions are ongoing concerning tlablesttiment of a new chamber for care providers.
However, unlike under the model of self-governadescribed here, such a chamber is intended to
serve less as an institution of self-governmenmbaite as a union-like advocacy bddy.

Likewise certain other Member States apply modélsetf-administration which differ significantly
from the previously described concept of wide-raggiautonomy, with regard to matters of
professional organisation or devolved competermieelf-governance. Thus in many Member States,
chambers or professional associations are not @m&ras public law entities but rather as private
associations. The differences to the previoushcridesd chamber model remain limited, so long as
members of the profession are mandated by law tmdrabers of such a professional association, as
is often the case. Here too, the profession isrisgd in a uniform manner. Insofar as the membgrshi
of such private law entities chose their own repnéstives in representative bodies, the self-
administration of respective professionals is reabty assured. This private law model of self-
administration also differs substantially from adisiration by third parties in government authesti
with no link to the profession. Decisive for theope of self-administration, is whether or not these
associations are also entrusted with essential rastnaitive tasks and professional supervision.
Without such powers, the self-administration orgation is reduced to a pure interest group.

It is only possible to speak of real self-admirdtitn when two criteria are met: The autonomous
responsibility of the uniformly organised professiand a core area of assigned competencies.
Materially, there is no difference in terms of thinding nature of the rules adopted by the
professional group, such as deontology codes. Blyegal form, for the binding nature of such sule
differs in each case. In case of private law ergtjtthe binding nature results not from a normative
instruction but instead on the basis of the conpmaobligation of the member as a result of
membership in the chamber or professional assoniati

An even more diminished form of self-administratioan be found in those countries where the
government has chosen to delegate authority nat ®ngle association, but instead to several
privately organised professional associations. &ample, in several Member States, obligatory
membership in a professional association is a remént for exercising a certain profession,,
however professionals can choose between diffguesfessional associations. In these cases, the
various professional associations may have credifting by-laws concerning professional duties;

66 Cf. Also Frankfurter Allgemeine Zeitung of 19yJi2013,Ab in die Kammerissue. 161, p. 19.
67 For details on the internal organisation of-gelfernment in the studied occupations and counsee Chapter 5 below
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thus opening a degree of choice to members of ibfegsion. Here unified professional organisation
no longer exists.

A fourth organisational model, encountered in derfdlember States, essentially does without a
genuine form of self-administration. Individuab&ts may grant professional associations a certain
regulatory power with regard to members; howevermbmship in one of the professional
associations is merely optional. This model isroftaund when only certain job titles are protedigd
law, while the exercise of the activity itself istdimited. For instance, in some states, tax amyis
services may in principle be provided without paf@r requirements, such as registration or
admission to the profession. Whereas using a spdithé, for exampleBelastingadviseuor architect

in the Netherlands or ‘consulting engineer in Geany, is by law subject to membership in a
professional association. Notwithstanding mandasigte regulation, self-administration and self-
regulation is carried out exclusively on the basdishe respective association's by-laws. Membership
is voluntary, and holding the respective professiditle is optional and thus not required in ortter
carry out the occupation. In many cases howevate dacto economic pressure exists to hold a
specific professional title in order to successfydarticipate in the market and compete for clients
Therefore a degree of compulsion to submit to §atvs of an association remains. Despite these
factual constraints, professionals under this madelno longer subject to self-governing organisati
Professional organisation is as a result compléaeking in this case. The State must, so far deds

not completely dispense with regulation; becomeeramtive in adopting regulative norms as well as
taking over administrative tasks.

In the United Kingdom and the Scandinavian coustiie particular, self-government in the sense
described above is largely unknown. To some exgttjcularly in certain Scandinavian countries;
regulation of liberal professions is dispensed wéltogether. As a result, real delegation of
responsibilities to self-governing bodies does take place. Essential administrative tasks are
performed directly by state agencies, in which memiof the profession are not represented. Mixed
forms have emerged in the United Kingdom, wherdgsional associations such as the Law Society
serve only as interest groups. Although these psidaal associations maintain a professional regist
registration is not mandatory. However by regisigrimembers also submit to the additional
professional regulations of these associations.

The duties of regulatory and disciplinary oversigint the other hand, have been transferred to
independent bodies, although in the case of solgitto theSolicitors Regulation Authoritya body

still nominally linked to the Law Socie} In the health professions there are independedieb,
such as theéseneral Medical Councibr the General Dental Councilwhich are responsible for
registration, inspection and discipline as well menitoring revalidation in the case of medical
doctors. . The constituent bodies of these ingtitst consist of both members of the profession as

68 TheSolicitors Regulation Authoritis a"board" of theLaw Societygven if it adopts and implements regulations cetety independent
thereof.
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well as independent persons who must not belorthe@rofession and are appointed in a separate
9
process’

4.3.2. Review
Self-administration and self-regulation has not agrad free of criticism in recent times. There is
concern that professional associations could beleguiby extraneous considerations in the
performance of their legal duties and serve a@adi interest group to the detriment of consurirs.
According to the principles established by the BCWouters'* mandatory professional rules set by
chambers must serve the public interest, the @akeninciples must be established by the statdfits
and the state must maintain the final decision-mgkauthority on the application of a norm.
Otherwise, the chamber remains subject to the rfiglebusiness associations set out by European
antitrust law.

Indeed, the above-mentioned risks cannot be disahisst of hand. If professional organisations serve
both as regulatory authority and interest group, Ntember States must provide appropriate tools to
effectively eliminate conflicts of interest resalyi from these competing roles. If these conditiares
respected; self-administration and self-regulasbow themselves to be an extremely effective and
suitable model. The self-administration of libemofessions mediates between the freedom of
professionals to exercise their profession fremfatate interference, and the regulatory intereten
state in securing the public interest orientatidn tlee liberal professions. In addition, self-
administration and self-regulation are an expressithe subsidiarity principle, according to whigh
task should always be exercised by the entity stosethe issue at hand. In this case, this would
primarily be the members of a profession themsebezmuse of their special expertise. As members
of the profession, they themselves also have aedestterest to preserve the reputation of the
profession and the confidence of clients in thefgmsional group. Therefore, there is also no danger
that the constituent bodies of the self-administeatorganisations would not adequately pursue
breaches in professional duties and not do entughevent undesirable developments.

In order to function, the concept of self-admiratizn requires the compulsory membership of all
professionals in the relevant professional chanifis is because self-administrative bodies cag onl
adopt regulations with regard to their membershdlit compulsory membership, the self-governing
bodies are unable to fulfil their assigned statuttuties. Compulsory membership does represent an
interference with rights and freedoms; in the cate&sermany for example, the constitutionally
protected freedom to exercise a profession andEimpean law protected freedom to provide
services and freedom of establishment. Howeverinkésference is justified in the public interest,

69 Cf. in detall, the basic models of professiarghnisation for dentists (under 5.3.7.).

70 Cf. only the main report of the German MonomlEommission 2004/2008%ehr Wettbewerb auch im DienstleistungssekBarglen-
Baden, 2006, para. 957 et seq. and the study efdeat, lain / Fink, Marcel / Ogus, Anthorsgonomic impact of regulation in the field of
liberal professions in different Member Statiestitute for Advanced Studies (IHS), Vienna, 2008. 18 et seq.

71 ECJ, 19.02.2002 - C-309/9%outers andDthers./. NOVA, ECR 2002, I-1577.
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the terminology of the EG3by "overriding reasons relating to the public interesto avoid friction
with the European freedom to provide services apddom of establishment from the outset, the
Member States regularly recognise registrationartnther Member State. The problem is additionally
addressed and resolved by the European Profespurdifications Directiv€. Compared to models
with multiple optional professional chambers, thaigation to adhere to a single professional
organisation has the advantage that the professimganised in a unified manner.

To avoid potential conflicts of interest by profiessl chambers, certain member states, for example
Germany, have established an effective system Whegelf-administration, professional supervision
and self-regulation by the chambers are strictlpasgted from associational and interest group
activities.. On the one side are the chambers,iwmiembers of the profession are legally mandated to
adhere to. The chambers; in the case of lawyersethienal law chamberd®Réchtsanwaltskammjer
and the Federal Law ChambeBuhdesrechtsanwaltskammercarry out the tasks of professional
supervision and self-administration. Advocating thierests of the profession on the other hand, is
carried out by independent privately organised @ations, in the case of lawyers by the regional ba
associations and the German Bar Association. Meshiieiin these organisations is voluntary. The
professionals can often choose between differafegsional associations.

2 ECJ, 19.02.2002 - C-309/%99outers andthers./. NOVA, ECR 2002, I-1577.
& Directive 2005/36/EC of the European Parliamemd &£ouncil of 7 September 2005 on the recognitibrprofessional
qualifications, OJ. EC No. L 255, pp. 22 et seq.
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Chapter 5: Comparison of individual regulation of Liberal Professions

5.1. Introduction
The following chapter contains a summary of the parative study of individual professional
regulations. Comparing the full scope of possiloldividual legal rules of professional regulation
across all Member States was not practical, basedhe design of the study. For this reason,
individual regulations, typical for the liberal fessions were identified, before investigating et
and for which occupational groups these rules eaxgsbss EU Member States. Fundamental issues
were examined, including; professional qualificatioand admission to professions, professional
organisation and professional supervision, indigldyprofessional duties, special professional
regulations for advertising and pricing, mono-pssional and inter-professional collaboration as
well as provisions concerning quality assuranceofdBsions considered typical examples and
therefore included in the sample were from the rnmss-related advisory professions (lawyers,
accountants, tax consultants and notaries), thmieal professions (architects, and an overviethef
engineering profession) as well as the medicalgagibns (based on the example of dentists and
pharmacists). The respective professional regulatishere available, were evaluated methodically,
secondary sources were analysed and additionaltexperviews were carried out. In addition, the
ECLP could draw on its own findings obtained fronevious or parallel research. The results were
separately compared for each profession and themsauised.

As far as professional laws, regulations, by-lawd professional deontology-codes were included in
the study; it should be noted that these are oftemilable only in their original language. An
examination of the standards in a uniform workiagdguage was therefore not possible. National
professional law is at times partially availableBnglish translations, but these translations hate

in each case been certified by the body respon&ibbladopting them. Thus a degree of ambiguity,
with regard to the correct understanding of a legam, cannot be excluded.

Furthermore, it must be noted that national pradesd law is always placed in the context of the
understanding of the profession and the relatedifigadéions in the respective countries. Thus, for
example the absence of a specific regulation forofession in a Member State can simply be based
on the fact that this is not required due to aedéht understanding of the profession as compared t
another Member State. In addition, the regulationsst always be seen in the light of national
regulatory and organisational systems. The intgiasitl depth of regulation may also differ.

In consequence, only the dissemination of a pdaticregulation may be reported on. From this,
certain trends can be derived. As a result of teeglence of a particular regulation, a conclusian

be drawn as to whether a regulation is typicaldgrarticular occupational group. An often present
regulation may also indicate an acceptance of #spective regulation by regulators and/or
professionals in the Member States. It cannot lmbuded, however, that a widespread norm may be
seen as a desirable policy by regulators, but nahbse subject to the norm. Often regulatorsadtle
are convinced of the effectiveness and necessity refjulation. Relying solely on the dissemination
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of a regulation does not permit conclusions to tmvd regarding their actual effectiveness, quality,
and their effects.

5.2.  Access to the profession and admissions

5.2.1. Qualification requirements and other admissin requirements

The particular qualification or special creativéeta required is consistently mentioned as a dedjni
feature of liberal professions in various commeagar The importance of this feature can be
confirmed with regard to the studied occupationadugs. Most of the investigated occupations
require higher education, mostly on the level odldication of a master's degree, or a comparable
gualification. Working as a lawyer, accountant, amgt pharmacist or dentist also requires an
additional practical training period. Frequenthspecially regarding the professions of lawyers,
accountants and notaries; admission to the prafessi only granted after passing an additional
theoretical examination at the beginning (profasslioentry or entrance examination) or after the
practical training period following graduation frotartiary studies. Training and examination are
frequently organised by professional associatidng, just as often by government agencies or
specially established independent institutions.

Somewhat greater differences exist in Europe wéard to the admission requirements for the
professions of architect and engineer. In certagmiider States, a qualification below the master's
level is sufficient. This is especially true foraguates with a bachelor's degree. Vocational thrgirs
also possible, which is then combined with a peattiraining period. For the profession of architec
a practical training period is not mandatory inNM#mber States.

5.2.1.1. Lawyers
In order to adopt and practice the profession wiyéa in Europe, further qualification requirements
must commonly be met, in addition to the highercadion qualification usually necessary. In some
instances, such as in England and Wales, Northeland and Scotland, a further year of postgraduate
studies is necessary, however in most cases tgs the form of practical training. The duration of
this training diverges strongly. While it amountssix to twelve months in Bulgaria, five years must
be completed in Latvia and Austria. As a rule, aqoeof two years can be identified. An examination
typically takes place at the end of the practicaining period. Alternatively, it is possible in tvéa
and Lithuania, to gain admission to the professidnlawyer following seven or five years of
professional experience in another legal professipnaddition, the existence of age limits was
identified in various countries. In Finland for exale, the minimum age requirement is 25 years.

In addition, in nearly all Member States of the ElUawyer must be a member of a bar association or
a professional chamber, which predominantly alsoiesmout the task of registration. In some cases,
such as in England and Wales (only with respecsdiicitors) as well as in France and Austria,;
registration results in membership of a bar asiodiaprofessional chamber. Only in Malta there is
neither a requirement to adhere to a bar assaciatioto be included in a register.
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5.2.1.2. Auditors
Access to the profession and admissions are regulay the Statutory Audit Directive. Since the
annual statutory audit is the main task of audjttivs professional access arrangements in all Membe
States are in agreement with those of the Statubangit Directive. Article 3, Section 2 of the
Statutory Audit Directive provides that each MemBgate shall designate an accrediting body. It is
explicitly provided that this can also be a proiesal body, so long as it is subject to state aintr
Registration is subject to meeting certain quadtiien requirements. This includes, according to
Article 6 of the Statutory Audit Directive, atd&t three years practical training, ending withadesor
state-recognised professional aptitude examinaicahe level of a tertiary degree or equivalente Th
contents of the theoretical test are establishedAfticle 8 of the Statutory Audit Directive, the
minimum requirements for practical training by Akt 10 of directive.

Article 4 of the Statutory Audit Directive providésat an authorisation shall only be issued tonaatu
or legal persons of good repute. Minimum requiretsidor the register and the registration process
are provided by Articles 15 et seq. of the Statuftudit Directive.

In all Member States the authorisation processvided into two stages. Applicants must first have
tertiary degree at the master’s degree level ofifipaion. In some Member States any university
degree is sufficient. In the majority of Membert8ta the degree to be obtained must however be in
law or economics and business or related subj@tts. university degree is followed by practical
training and a final examination (auditor’'s exantio).

The other qualification requirements are largelyikir, also due to the requirements of the Stayutor
Audit Directive. These include, in addition to tpeeviously mentioned minimum three years of
practical training (which rarely lasts longer) attler conditions including the nationality of an BU
EEA Member State, no criminal record, no insolverecgood reputation as well as liability insurance.
Area restrictions do not apply to the professioranditor. Occasionally a minimum age of 25 years
(Belgium, Portugal) or the age of majority is reqdi However due to the extent of training required
in order to practice as an auditor, these age diaie rather theoretical in nature. A particularity
applies in Sweden: Registration there is only vadidfive years respectively.

5.2.1.3. Tax advisors
Prior to addressing the qualification requiremefatis tax advisors, it must be emphasised that a
unified profession of tax advisors does not (y&t¥tan Europ€’ The tasks that are regularly grouped
under the term ‘tax advice’, mainly include advgsion tax matters, preparing tax returns (including
for VAT), representing clients (individuals and qoanies) dealing with tax authorities, and in some
European countries, the legal representation eftdi before (financial) courts on tax matterand

" pestke, AxelDer européische Steuerberater — lllusion oder ViGtkkeit? in: Binnewies, Burkhard/Spatscheck. Rairfegstschrift fiir
Michael Streck zum 70. Geburtst&plogne 2011, pp. 761, 784.
S Reibel, RudolfEuropean Professional Handbook for Tax AdvisBrsissel, 2013, p. 1.
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are carried out by a variety of professionals ie tMember States, only some of whom deal
exclusively with tax advice. This necessarily coicgties the comparability of the findings in detail.

In the majority of Member States examined, theesteds mandated the attainment of a particular
gualification in order to be admitted in the ardatax advice (Germany, France, Greece, Croatia,
Austria, Poland, and to a certain extent Portugllyakia and the Czech Republic). By contrast, two
of the countries examined require a particularijoation only as a pre-condition for the rightuse

the title ‘tax consultant’ (Belgium, Romania).

Yet another group of Member States requires aquéati qualification, only as a prerequisite for

admission to a professional organisation. Statbaaisiation to exercise the profession on the other
hand, is not linked to any particular qualificatireland, Latvia, the Netherlands, Spain and the
United Kingdom). Finally, there are states in whiot even admission to respective professional
organisations is subject to a particular acaderegrek or vocational training requirement (Finland,

Italy, Luxembourg and Malta). It should be notedvkwaer, that tax advice is regularly provided by

persons who are simultaneously members of anotiter-egulated profession.

In those Member States where a qualification remauént has been identified, this usually consists of
theoretical training, in most cases necessarilyingnavith a university degree (See for example

Belgium, Germany, France, Greece, Luxembourg, te¢hétlands and Austria) and a practical

component, often over a 3-year period (See fomgka ,Belgium, Germany and France). Following

the practical component, a professional exam maigilssed in most Member States.

In most Member States, admission to the profedsi@ubject to compliance with further conditions,
such as providing a certificate of good conducther availability of professional liability insuragc
Additionally, in certain Member States, tax advssanust register with a state body prior to
commencing their activities.

A compulsory professional liability insurance (liasurance, which covers regress claims following
professional errors by tax advisors) is only maeddity some of the Member States studied (Belgium,
Denmark, Germany, Finland, Ireland, NetherlandsstAa, Poland, Romania, Slovakia, Czech
Republic and the United Kingdom). In Greece, LatWlta, Slovenia and Spain the existence of
professional liability insurance is required neithg government nor by the by-laws of a profesdiona
organisation. In Italy, Luxembourg and Portugal,mbers of a regulated profession providing tax
advice are mandated by regulation to hold professilability insurance.

The countries in which professional liability inance is mandatory, generally forgo establishing
requirements for the extent of insurance coverifggeover, the minimum insured amounts per event
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of claim differ widely. They range from 10,000 Esr@oland) to over 1 million Euros (Belgium and
France).

Only some of the Member States examined, requategsional liability insurance for tax consulting
companies. In some cases, a respective requiremevdived because the personal liability of the
professionals is not affected by joining to formtparships since a separate legal entity is nattede
Those states which require tax consulting compatioekold professional liability insurance also
extend the compulsory insurance requirement topestand employees of the company.

5.2.1.4. Notaries

The differing qualification requirements are exptd by different roles for the profession of notiary
the Member States of the EU. Continental Europegallsystems in principle always provide for the
Latin-rooted occupation of notary; who is an indegent and impartial advisor as well as a public
official. The Latin notary system, which finds @sgins in Roman law, is traditionally represenbed
Germany, Belgium, France, Greece, Italy, Luxembptitg Netherlands, Austria, Spain, Malta and
Portugal. In Central and Eastern Europe; Croatstporita, Latvia, Lithuania, Poland, Romania,
Slovakia, Slovenia, Czech Republic, Bulgaria anahdiduy have adopted the Latin notary profession.
Outside Europe, the Latin notary profession is alétespread. Overall, professional organisations
from 76 countries with Latin notaries have joinegether in the International Union of Notaries
(UINL).

Most continental European Member States apply apiar model of civil law. The preventive
administration of justice by the notary serves totgct inexperienced, unsophisticated parties from
legal discrimination and ensures legal and evidéntlue for the purpose avoiding future disputes.
The preventive legal control by notaries has aytadmplementary function with regard to judicial
dispute resolution. Notaries in a way serve asd@sdin advance" with their own sovereign control
and decision-making powers.

With their assigned responsibilities of certificatj they fulfil a public law regulated legal sewias
part of the state's responsibility to provide tlhierof law in the form of a final decision with
immediate legal consequences for all involved partDnly through certification can a legally birglin
and effective contract be established, in casesentgrtification is required. Just as the righaofess

to justice ensures citizens' access to a judgerdleroto have a dispute resolved, the right to
certification compels the notary to lawfully caoyt the certification of documents.

A fundamentally different case is the positiontleé Notary Publian common law legal systems. In

the United Kingdom notaries are usually only tastétth authenticating signatures. Legal advice is
not provided. The notary (Originally representatifethe king) may administer oaths which are
legally required or permitted under common law,tifyerdocuments, liens, mortgages, powers of

8 Reibel, RudolfEuropean Professional Handbook for Tax AdvisBrsissels, 2013, p 1

76



attorney and other documents in legal transactant record objections. With the acceptance of
affidavits he or she performs judicial functionglanay order the hearing of witnesses and means of
enforcement.” In Ireland, the most important duties of publi@dppointed notaries include the
notarisation of documents and the verification anthentication of signatures.

Member States belonging to the Nordic family ofadlegystems, including Finland, Denmark and
Sweden, also do not have notaries within the cental European understanding of the term. Unlike
in the continental European legal systems, theselhr States do not provide "preventive justice".

The conditions for access to the profession ofmydteerefore vary from one Member State to another.
Most states which know the Latin notary requirecaesal-year long law degree as well as practical
training period, mainly with a final exam. Thistlse case in Belgium, Bulgaria, Germany (partly),
Estonia, France, ltaly, Latvia, Lithuania (parthuxembourg, Malta, the Netherlands, Austria,
Poland, Portugal, Romania, Slovakia, SloveniaGhech Republic and Hungary. Others only require
a state admission examination (Lithuania (partBpain) or an aptitude test before the Chamber of
Notaries (Germany (partly)). In Member States vdthlifferent understanding of the profession of
notary (common lay, andin which notaries have a limited scope of dutibg professional entry
requirements also vary. In the United Kingdom aggsiis must first obtainRostgraduate Diploman
Notarial Practice, Roman Law and International Rxg Lawwhich is awarded by the University of
Cambridge. On the other hand, a simple law degewmiificient for the appointment asNatarius
Publicusin Sweden.

Generally, the law provides that candidates for phafession of notary must not have a criminal
record or be "blameless”, be both physically andtally suitable for service as a notary and swear a
oath of office before being admitted to the offibeaddition, most EU countries require membership
in the Chamber of Notaries and an additional adorssr appointment to the office by the state.
Increasingly, professional regulations also estabéige limits, both in the form of a minimum age
(For example, in Greece, ltaly, Luxembourg, Poland Spain) and in the form of maximum age
limits (For example, in Belgium, Germany, Greecexémburg and the Netherlands).

Nearly half of the professional regulations stilclude a nationality condition for access to the
profession of notary. Examples include Bulgariagé&e, Latvia, Lithuania, Luxembourg, Slovenia,
Slovakia, Spain, Romania, Hungary and the CzechuBl&p Such reservations are contrary to
European law, as according to the most recentleasef the ECJ, they are contrary to Article 43 EC
which prohibits discrimination on grounds of nattity.” It is to be expected that these Member
States will adapt their professional regulationthiem near future. Thus, the European Commission has

7 http://www.thenotariessociety.org.uk/what-is-aargt

"8 ECJ ruling of 24.May 2011, Case No. C 47/08, EOR12 |-4105-4194, C 50/08, ECR 2011, 1-4195-422%1¢08, ECR 2011, 1-4231-
4274, C 53 /08, ECR 2011, 1-4309-4353, C 54/08RER011, 1-4355-4398, C 61/08, ECR 2011, 1-4399-44392/08, ECR 2011, I- 4275-
4307.
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recently brought a case against Latvia before 164, Bbbecause of the continuing existence of the
condition of nationality ther€.

In almost all Member States, notaries are obliggdalw to take out liability insurance before any
exercise of the profession of notary is permitted.

5.2.1.5. Architects
The broad occupational field between modern oohisil architecture on the one hand and applied
technology on the other hand are reflected inthiaihg paths for the architectural profession. iAga
the Member States differ considerably with regavdatimission requirements for the profession.
Indeed there are many ways to learn the professfianchitect; ranging from universities (Especially
technical universities / institutes of technologty,technical colleges, art academies and vocdtiona
academies, but also in colleges and technical $€h®be focal point of training are traditionally
different; art academies place a particular emgghasi the design aspect, universities give special
attention to theory and the scientific method, téchl colleges provide a more applied approach on a
scientific basis, while vocational academies teiach more hands-on but less broadly based fashion
than tertiary institutions. Most institutions nowve their own individual training profile with thei
own specialisations.

It should be noted that on the basis of the divectin the recognition of professional qualificaipn
uniform conditions are in place for automatic reditign as a building architect, namely a university
course with a duration of at least four years gltar full-time study and the corresponding tegtiar
gualification. An individual assessment of thecaudtically recognised degrees does not take place.
Graduates with a university degree, obtained &ftes than four, but at least three years of regular
full-time study may be recognised following an widual assessment by the EU country in which
they intend to exercise their occupatfOim addition to the study period of tertiary-traihbuilding
architects, the content of courses is also relefaarthe "European credentials" of building arcbite
Training must be executed at tertiary level andragnly focused on architecture. It must also take
into account the theoretical and practical aspafcsschitectural training in a balanced manfer.

For the fields of interior design, landscape agddtitre and urban planning a different rule applies.
Graduates who have completed a course of studyawitgular period of full-time study of at least
three but less than four years ending with a rés@eaniversity examination can, in principle have
their qualification recognised in all EU Membert8ta The host Member State may, however, require

9 Cf. European CommissionlP/14/48 23/01/2014

8 Article 46 et seq. Directive 2005/36/EC.
81 Article 46 Directive 2005/36/EC.
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appropriate aptitude tests and adaptation perigtisre the education level of their own graduates is
higher in the corresponding degree progréms.

The minimum requirement for qualification as arhitect in all Member States, is theoretical tragnin
usually at a university, of three to five yeargedular full-time study.

In most Member States, a professional practiceodes required in addition to a tertiary degree. In
certain Member States, this amounts to two yearsexample in Belgiuraﬁ, Bulgaria, Germarﬂ“/,
Ireland, Luxembourg the Netherland$To the extent that a registration with tBareau Architect
register is to be undertaken in order to use the professititie)®®, Romania, Sweden (Insofar as
voluntary membership is sought in the associabioarchitects), Hungary and the United Kingdom.
In other Member States, qualification for the pssfen of architect requires three years of prakctica
professional experience, such as in EstBhja Austria® (Followed by a civil engineering
examinatiof), Poland, Slovakidand in Sloveni&. Three to five years are mandated in Lithuania
and the Czech RepubfiEAnd in principle 9-12 months of professional pieettime are required in
Portugai® and one year in Cyprus. In some cases, an adalitaamission test is set by the respective
chamber, as in Greece, IrelafBy the RIAI- for voluntary members), Malta (Before tiReriti
warranting Board}*, Romania, Slovakidand the Czech RepubfitOther Member States require
further additional state examination, such as faipd Lithuania.

Another group of Member States does not apply amthér requirements for admission to the
profession beyond completing tertiary educationisTi$ the case in Denmark, Finland, France and
Spain.

5.2.1.6. Engineers
The occupational profile for engineer in Europefas from uniform. In addition, the activities
commonly carried out by engineers vary greatly frane Member State to another. Because of this

82Cf instructions from the EU Commission,
http://ec.europa.eu/internal_market/qualificatidivgctive_in_practice/automatic_recognition/aratititéndex_de.htm.

8 Article 50 Loi du 26 juin 1963.

8 E.g. § 4 BauKaG NRW.

8 Article 15Loi du 2 septembre 2011.

8 See further details at: https://www.architecteisteg.nl/en/Professional_experience_period/indgx.as

87 to distinguish (cf. below, depending on the lesfedualification
http://lwww.kutsekoda.ee/et/kutseregister/kutsestedid/10440735/pdf/diplomeeritud-arhitekt-tase-gt.pdf).

8 g 8 Ziviltechnikergesetz.

89 8 9 Ziviltechnikergesetz.

% § 16b law on authorised architects 138/1992.

o Cf. further at:
http://www.mop.gov.si/fileadmin/mop.gov.si/pageugds/zakonodaja/prostor/graditev/pravilnik_strokoumzenirski_izpiti.pdf.
%2 88 Architects Act 360/1992

% Art. 6 Decreto-Lei n.° 176/98, de 3 de Juidvm Annex 2 zuRegulamento de Inscrgéo.

9 Art. 3 Periti Act

% § 21 law on authorised architects 138/1992.

% Art. 8 Architects Act 360/1992

" Decreto del presidente della repubblica 5 giugn62. 328
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heterogeneous occupational profile, a comparistmemn the different states, to the extent andén th
same manner as carried out with regard to othdegsmnal groups; could not be carried out in the
allotted time and with the available resources. riiake matters more difficult, the engineering
profession encompasses very different, distinctipational profiles. For the manifold aspects of the
engineering professions, a wide variety of jokesitare in use throughout the EU Member States.

As a result, training to become an engineer anceiascise of the profession itself are regulated in
various ways throughout Europe. The implementatibthe Bologna Agreement has resulted in the
creation of various new professional titles. Teyti@egrees now refer to the titles Bachelor of
Engineering (B.Eng.) or Master of Engineering (MyBnin addition to classical tertiary education at
universities and technical colleges, Austria fatémce operates so called Higher Technical Schools
(HTL) which offer vocational education programstéechnical fields which permit the use of the title
of engineer; after the successful completion of ¢berse and a minimum of 3years of relevant
practical experience requiring advanced knowledglefield. In the United Kingdom too, a tertiary
degree is not a mandatory professional registragqgnirement.

In Germany, engineering education is regulatedtéie daws and regulations. In each of the 16 states
there is a Ministry of Science, which is resporesilibr higher education institutions and study
programs. In Germany, it is possible to study eegiimg at technical universities, universities,
universities of applied science or vocational g@le which due to the combination of theory and
practice may also be referred to as vocationalatgrinstitutions. In Finland, engineering can be
studied at technical universities, at technicallfdes of other universities and technical colledas
France, engineering degrees are tauglEcales d'Ingénieur¢Engineering Schools), and so-called
Grandes Ecolesas well as at universities.

In certain Eastern European countries, such asaBalgHungary and Poland; Bachelors' and Masters'
degrees are now also awarded in accordance withBtilegna process. Here the respective
international terms Bachelor of Engineering (B. Brand Master of Engineering (M. Eng.) are now in
use.

The title 'EUR ING’ (European Engineer) was created the European Federation of National
Engineering Associations (FEANI) order to make the diversity of technical prefesal titles in
Europe more manageable. The aim is to confirm cetagdlhigh quality training in a technical field
associated with additional practical experiences ghidelines for the award of ‘EUR ING’, therefore,
require a minimum of seven years, at least thregsyef which must be shown to have been at a
tertiary institution (tertiary-like training) and &east two years professional experience. In asegc
the ‘EUR ING’ title is awarded only to members af angineering association belonging to the
respective national committee.
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5.2.1.7. Dentists
In all Member States, a prerequisite for the eseraf the dental profession is the conclusion of a
course in dentistry at a university or college. YOm Cyprus and Luxembourg there is no way to
complete a dental degree. As a result, student$ gauabroad to study. The EU countries partially
differ on the minimum period of study. Since thefpssion of dental practitioner is one of the seven
so-called ‘sectoral’ professions, for which the qadure of automatic recognition of basic dental
gualification applies according to the Professiofalalifications Directive (See Chapter Il of
Directive 2005/36/EC), and for which Article 34 Bgraph 2 of the Professional Qualifications
Directive requires a minimum five year training ip€erin order to obtain recognition. The vast
number of EU countries have opted for a minimumining period of five years in their
implementation of the Directive into national la@nly in France, Austria, the Netherlands, Slovakia
and Slovenia do students need to study for at feestind a half years or more (Bulgaria: six ygars
to attain the national academic qualification inlerto exercise the profession of dentiStrin the
United Kingdom, where up until 2009 dental degreesld be completed in just four ye&ysthe
minimum duration of study is now also five yeardhieTnational basic dentistry qualification and
related degree which is issued in respective MenS8iate can be found in section 5.3.2. of the

Professional Qualifications Directive (Directive(BI36/EC)-°

The dentistry program includes theoretical and taktraining elements. Practical experience (For
example working under the supervision of an expeed practicing dentist) that goes beyond the
practical training during university education, empting the predominantly specifically regulated
admission of dentists to activity in the state tieahre system, is mostly not required by national
regulations. According to the currently availabledings, exceptions to this rule apply only to
Lithuanid®, Poland®*and Sloveni&®. But there too, supervised practical experienae wa partly
carried out simultaneously with tertiary study.olimer countries, such practical experience supeavis
by an experienced dentist upon completion of aistepicourse is required only in order to be alldwe
to operate within the framework of the state otesfanded health system (For example, in Germany
and Finland).

In almost all EU countries, dentists can pursu¢h@rrtraining as a specialised dentistry practéion
Specialist dentistry training comprises theoretaadl practical study at a university or a recoghise

% Cf. Council of European DentistsManual of Dental Practice Version 4.1 (2009p 32, available online at:
http://www.eudental.eu/index.php?ID=2740 (last asee on 09/20/2013).

9% Cf Council of European Dentists. Manual of Dent&ractice Version 4.1 (2009), p 32, available onlirs:
http://www.eudental.eu/index.php?ID=2740 (last asee on 09/20/2013).

100 Available at: http://ec.europa.eufinternal_madelifications/policy_developments/legislation/indde.htm (last accessed on
25.10.2013).

1 See Article 2 para4 Lietuvos Respublikos odomfijds  Praktiskos jstatymas, available online at:
http://iwww3.Irs.It/pls/inter3/dokpaieska.showdo@ IR1=259519&p_query=&p_tr2 = (last accessed on @2Q13).

192 aw on the Professions of Medical Doctor and Detntiated 5 December 1996 (Ustawa z dnia z dnieuBnip 1996 ro zawodach
lekarza i lekarza dentysty).

193 Figure is based on an expert survey and on the@mf European Dentist&janual of Dental Practice Version 4.1 (2009)321
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training and research centre following the completand recognition of dentistry studies. Only in
Luxembourg, Spaifi*and Cyprus there is no such opportunity to spiseialThe number of dental
specialisations varies considerably between EU ttimsn Many EU countries (For example France,
Belgium, Germany, Malta, the Netherlands, Slovakialand) offer only two or three types of further
training courses in specialised dentistry ( E.ghadontics, oral surgery, public health speciahsi

in Belgium also: specialist in general dentistiyhile other EU countries offer eight (E.g. Poland)
twelve (E.g. United Kingdom) types of specialishtdg training. The length of training depends on
the selected specialisation. Article 35 of the &sefonal Qualifications Directive (Directive
2005/36/EC) provides for a procedure by which sgistidental training can also be completed in
another EU country. In some cases, specialist sterdire entered into a specific register (Sucls as i
the case with th&eneral Dental Counciln the United Kingdom and thieish Dental Councilin
Ireland.

5.2.1.8. Pharmacists

Access to the profession, in particular with regardtraining, follows the same principles in the
Member States as a result of harmonisation undectilie 2005/36/EC. Commonly the authority to
use the title ‘pharmacist’ is additionally dependem successful professional admission (For example
in Germany, the professional title pharmacist maly de employed after having received official
approbatioff). Either a chamber membership, registration and/pharmacy license is required in
order to exercise the profession of pharmacisthmm EU Member States, with the exception of
Denmark and Lithuania.

For EU-wide recognition of pharmacist training, i8lé 44 of the Professional Qualifications
Directive requires at least five years traininggliling four years full-time study at university,
followed by a minimum of six months practical expace. Under the directive, the exact form of
training is left up to the Member States. In masirgries, university education takes five to siange
and the professional practice period lasts six hsnin variation from this, practical training in
Germany, Greece, Ireland, Austria, the United Komgdand Cyprus takes one year, in France 14
months, and in Luxembourg two years.

Across Member States, pharmacists must show tlest ltlave no criminal record, have sufficient
language skills and a good reputation and are rherad physically suited for the profession. In
Ireland and the United Kingdom, these requiremanésssummarised under the conditiditness to
practice"and controlled by the relevant regulatory autlydfit

104 As indicated by the Spanish Ministry of Healthpast of an expert inquiry and as well as a statérgrihe Consejo General de colegio
Odontologos y Estomatologos of Espana.

105 3 BApO.

1% rish Pharmacy Act 2007, U.K. Pharmacist and Phaggn@iechnician Order 2007.

82



5.2.2. Registration and compulsory membership in @mbers or associations
Almost all liberal professions have a registratiequirement on a professional register. This isroft
closely related to mandatory membership in a peidesl chamber or association. The registration
requirement fulfils two functions. First, it canree as a barrier to professional admission where
registration takes place only after verification thle professional admission requirements and
professional activity may only be carried out aftelusion in the registry. In such cases regigtrat
replaces a formal professional admission process agentical with it. Secondly, a professional
register has a publicity function. When the registepublic, everyone has the opportunity to inform
themselves about, for example, a professional'eeaddietails.

If mandatory registration is carried out througlpublic or private law organised association, it is
accompanied by membership of the respective asswtid he professionals are then compulsory
members of the respective organisation. As a reduthembership, they are also bound by the by-
laws of the association.

In some Member States where professions requinstragjon or compulsory membership, this is
designed in such a manner that professionals carstee with one of several professional
organisations. In this case, they have a righthtwmose whether and to which association they would
like to adhere to.

In this respect too, there is a difference betwemmous professions. Pharmacists are subject to a
compulsory membership requirement in the majoritiember States and a registration requirement
in nearly all member states. The same applies ¢optiofessions of architect, notary and lawyer.
Auditors and dentists must register in all Membé¢at€s and are also subject to a compulsory
membership requirement in a majority of them. Hoe fprofession of tax advisor however, a
registration requirement exists in only less thalf of all Member States.

Overall, the existence of a registration requirehfienthe liberal professions is well known. Thenga
applies to compulsory membership in a chamber mmoessional association. These two aspects are
closely related to the particular forms of orgatissaof liberal professions and can be regarded as
principle of liberal professions. Geographicallyjs again the Scandinavian and Baltic countries as
well as Great Britain and Ireland, where mandatoembership requirements are mostly a foreign
concept under respective professional law. Howewer, have observed that, to a high degree
professionals voluntarily join a professional asstien so that the absence of a mandatory
membership requirement does not result in a sarifly lower degree of organisation of liberal
professions in the respective country.

5.2.2.1. Lawyers
The profession of lawyer provides a very uniforrotyie. With the exception of Malta, a registration
requirement on a professional register and a mandahembership in a chamber or professional
organisation was found to exist in each MembereStat
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5.2.2.2. Auditors

Due to the provisions of the Statutory Audit Direet registration on a professional register is a
mandatory requirement in all Member States for emmpent as an auditor. Where a professional
chamber has been established, the register is aradt there. In the other Member States
responsibility for registration lies with a statgeacy or an association entrusted with this task.
Registration simultaneously results in membershig professional chamber, only in those Member
States that have a chamber system (Mandatory mshipecf. below 5.3.). Otherwise, membership
in one of the professional associations is volyntar

5.2.2.3. Tax advisors
A registration requirement exists for tax advisordy in certain Member States. This could be
definitively identified only in the case of Belgiyrdenmark, Greece, Ireland, Latvia, Luxembourg,
Portugal, Spain and the United Kingdom. In the Md#nds, registration is optional but wide-spread
for compliance reasons.

5.2.2.4. Notaries
In all European Member States with a Latin infllexhaotary profession, notaries are required to
become members of chamber organisations in ordéretpermitted to practice the profession of
notary. Only in Denmark, Finland, Ireland, Sweded &yprus, where the occupational profile of the
notary profession differs from the Latin inspireddel, is compulsory membership in a professional
organisation non-existent for logical reasons.

5.2.2.5. Architects
In order to exercise the profession of architeanthership in a chamber or a professional assogiatio
is mandatory in the majority of European countri€his applies to Austria, Belgium, Bulgaria,
Germany, France, Greece, ltaly, Luxembourg, Ma\iastria, Poland, Portugal, Romania, Slovakia,
Slovenia, Spain, Hungary and Cyprus. In the CzeepuRBlic membership is only mandatory for
‘certified architects’. No compulsory membershigugement exists in Denmark, Estonia, Finland,
Ireland, Latvia, Lithuania, the Netherlands, Sweded the United Kingdom.

By contrast, a registration requirement existdimost all Member States. Only Denmark, Finland and
Sweden do completely without registration. In Fegranly a temporary exercise of the profession of
architect is possible without registratitfiln the Netherlands, registration is only requiiedrder to
use the professional title of architect. Practidimg profession of architect is possible irrespedtyi of
registration. In the Czech Republic, registratismequired only for ‘certified architects’. In Bualda,

the United Kingdom and Cyprus, registration mustéreewed annually.

197 Art. 10-1 Loi n°77-2 du 3 Janvier 1977.
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5.2.2.6. Engineers
Requirements relating to compulsory membership ¢ghamber and the registration on a professional
register are more heterogeneous for the engineeriofgssion than for any other liberal profession.
This is mainly due to the wide-ranging occupatiopedfile of the engineering profession, which
includes a variety of different activities.

Compulsory membership requirements in a profeskicmamber or professional association exist in
Bulgaria, Germany (Only for ‘Consulting Engineer3reece, Ireland (Only in order to use the title
‘Chartered Engineer’, ‘Associate Engineer’ or ‘Emggring Technician’), Italy, Luxembourg, Malta,
Austria, Poland (Only civil engineers), Portugdbhvakia (Only civil engineers), Slovenia, Spaire th
Czech Republic (Only ‘certified enginegrs Hungary, the United Kingdom (Only ‘Chartered
Engineer’ (CENgQ), ‘Incorporated Engineer’ (IEng)‘&ngineering Technician’ ( EngTech)) as well as
in Cyprus.

Registration requirements can be found in Bulga@armany (Only for ‘Consulting Engineers’),
Greece, Ireland (Only in order to use the titlehd@ered Engineer’, ‘Associate Engineer’ or
Engineering Technician’) Italy, Luxembourg, Malta, Austria, Slovakia (Onlgivil engineers)
Slovenia, Spain, the Czech Republic (Only ‘cerfiengineers)) Hungary, the United Kingdom
(‘Chartered Engineer’ (CENg), ‘Incorporated Engin€¢é=ng) or ‘Engineering Technician’ (EngTech))
as well as in Cyprus.

In the remaining Member States, the engineeringepsion can be practiced without special
registration. However, in this case the use otitlee‘engineer’ may be protected and bound toaert
conditions. This is the case in Belgium, Latviee tlietherlands and Poland. In addition, in Member
States where only certain branches of the engimgeprofession are subject to registration
requirements, the remaining branches of the priolessiay be exercised without any particular
registration requirements.

5.2.2.7. Dentists
In all EU Member States, dentists must be regidtareorder to be allowed to practice. In addition t
presenting examination results, several EU cowtaleo require knowledge of the state language, a
certificate of good repute and/or showing the ajgpit to be medically fit to exercise the profession

Registration of dentists is carried out by vari@mtities throughout Europe (Government bodies,
chambers or councils), depending on the model efptofessional organisation and professional
supervision. Here a particularity of health profess should be pointed out. In certain countries,
several different entities are responsible for réngistration of dentists. Where dentists wish &atr
patients within the system of state/social securéglth care (Or a state-funded system of heat#),ca
they must in certain countries (For example, Gegymand Austria) obtain an additional special
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registration in addition to their general regisoatapproval (In Germany, for example the so-called
admission or "Zulassund®®, which is issued by the regional social securippraved dentists'
association); or they must be parties to a specatract with a health insurance or a public health
service provider (Ss is the case for example inhaysSweden and Ireland). This form of registnatio
must be distinguished from registration under galnprofessional law. A special situation exists in
Luxembourg'® There, dental care is exclusively provided by alted public insurance dentists. The
authorisation to provide dentistry treatment withipublic health insurance scheme coincides with th
general authorisation to practice dentistry. Thiglifferent again in Spain, where dental serviges a
always provided as a private service outside thdipbealth care system.

For dentists who have completed their dentistrgissiand obtained their degree in a Non-EU country,
certain additional requirements may apply (Suckaaguage tests, aptitude tests, certificates oflgoo
reputation, and supervised practice periods oftaiceduration):*

5.2.2.8. Pharmacists
Almost all Member States have established reguiatifior pharmacists with regard to chamber
membership, registration and/or a personal liceasgperate a pharmacy. Denmark, which requires
neither membership in a professional organisatiam, registration and does not require a personal
license, is a notable exception. In addition theee requirements for the award of a concessio for
specific pharmacy; and in this context there aecigp ‘Establishment Rules’ regarding the location
of pharmacies, in a majority of the EU countries.

One thing all Member States, with the exceptiorDehmark, have in common, is that they make
exercising the profession of pharmacist conditimmatompulsory membership in a professional body.
Registration or obtaining personal licenses is irequin order to better control the exercise of
occupation through comprehensive regulation. Inesdviember States, both membership and the
registration must be carried out with the chami#&s ih Bulgaria, France, Greece, ltaly, Poland,
Portugal, Spain, the Czech Republic and Hungary)Bélgium, Ireland, Romania and the United
Kingdom on the other hand, registration with therober/regulator is sufficient and has the same
effect as a chamber membership. A completely oppésgal situation exists in Germany and Austria,
where membership of a chamber replaces furthestragon. In other Member States conversely, ,
there is no chamber in the traditional sense. Hewepharmacists are required to register with a
government authority (As in Estonia, Finland, LajMMalta, the Netherlands, Sweden and Slovakia).
A compulsory membership requirement in a profesdionganisation exists in Slovenia and Cyprus,
but registration is carried out by the Ministrylggalth. Lithuanian pharmacists are a special gase i

198 Cf, 8§ 95, 98 SGB V along with Zahnéarzte-Zulasswegordnung fiir Zahnarzte.

1% The information on the situation in Luxembourgised on an expert survey by the Ministry of Heialthuxembourg.

10 For example, in Denmark, information is availabidine at: http://www.sst.dk/English/Education_aadthorization/Dentist.aspx (last
accessed on 12/10/2013).
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that they are neither subject to a membership reoquent nor a registration requirement, but instead
require a personal professional practice licersgeid by a government authority.

Apart from the personal professional conditions ddmission, the majority of Member States also
regulate the number and location of pharmaciesutiirothe granting of concessions. These
concessions are granted on the basis of ‘Estabdishmile§ which take into account factors such as
the number of inhabitants to be served, the distamt¢he next nearest pharmacy and the needs of the
local municipality™™* While such limits on issuing pharmacy concessixist in Belgium, Denmark,
Estonia, Finland, France, Greece, Italy, Latviaxdmbourg, Malta, Austria, Portugal, Slovenia, Spain
and Hungary; such geographical/demographic ruleghfe issuance of a pharmacy licence do not
exist in Lithuania, Poland, Romania, the Czech Répand Cyprus. Bulgaria and Germany require a
license in order to operate a pharmacy. On therdthad, pharmacies can be freely established in
Ireland, the Netherlands, Sweden, Slovakia andlthited Kingdom.

5.2.3. Geographical limitations on activity
Geographic limitations on activity, for example tine form of statutory area protection, can be
identified only very rarely and in such cases gpécal of the occupation. Notaries in particularyma
usually only act for clients in the district for igh they were appointed. This results from theaalye
stated official position of the notary (Districtipeiple). Pharmacists usually require a concession,
which is often limited in number for a particulairea. Geographical limitations on activity cannot be
described as a principle of liberal professions.

5.2.4. Age limits
Age limits on the exercise of a liberal professae found only in very few instances. Where such
limits exist, they are chosen in such a mannet,ttiey in fact do not represent a disadvantagéeas
minimum age is already reached due to the manysydaequired training. An exception is the notary
profession for which a minimum and/or maximum agdatlexists in almost all Member States. The
minimum age ranges from 25 to 28 years, the maxirmagenranges from 65 to 70 years.

5.3. Professional organisation
Behind the question of professional organisaties the question whether the liberal professions in
Europe are characterised by a model of self-adtr@tisn and self-regulation. This question cannot
be affirmed or denied across the board. Insteadindea highly differentiated picture. The model of
self-administration and self-regulation is mostvaient within the system of professional chambers.
These exist mainly in Western Continental Europida@mber States, particularly in Portugal, Spain,
France, Italy, Austria and Germany. The Beneluxntdes do not apply the chamber model for all
occupations. However, overall the local profesdicmr@anisations have strong elements of self-
administration and self-regulation. The EasternoBean Member States show a mixed picture. In

1yogler, Sabine/Arts, Danielle/Sandberger, Kathrimpact of pharmacy deregulation and regulation im@&ean countries2012, pp.
144 et seq.
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part, the Central European chamber model has bdmpted there, while other states have opted for
more state-regulated models. The United Kingdoeglaid and Scandinavian Member States on the
other hand have largely distanced themselves ftmchamber model. The Scandinavian countries
largely avoid all professional regulations; necgssadministrative tasks are performed by state
agencies. In the United Kingdom and Ireland howeveystem of several professional organisations
and (semi-) governmental bodies has been estathis\tfeere administrative and regulatory tasks are
carried out with the participation of representasivof the profession, state officials and socialgs.

These considerations however, do not allow the lasiun to be drawn that professions not organised
in a chamber or states which have not establistehmber system do not apply any elements of self-
administration and self-regulation. This is becaube second pillar of the model of self-
administration and self-regulation is formed byately organised professional associations, in kwhic
a clear majority of the respective professionaligrare members. The level of organisation of libera
professions is therefore also relatively high irurtibies and occupational groups that have no
compulsory membership in a chamber or a professassciation. These professional organisations
see themselves as more than mere interest groutigeforespective profession. On the contraryy the
participate in a wide variety of activities, suchia vocational education and training. They pramnot
the public interest through participation in sopulitical and legal policy discussions in which
members of the profession contribute their spetigipertise. They act in an advising capacity on
legislation related to their profession. Finalljet professional associations are committed to
professional ethics. This commitment is expresset anly by statements to members of the
profession and the general public. Instead in alralbsases, professional organisations assist thvéh
formulation of a personal code of ethics whichirsing on all association members.

In addition to self-administration and self-regidaton the basis of a statutory delegation of pswer
there is a second form of voluntary self-administra and self-regulation common to all liberal
professions in the Member States. In this way, ttligjinguish themselves from a variety of other
professions, that neither show such a high degresganisation nor have a comparably developed
professional or corporatist identity. Self-admirasibn and self-regulation are thus features of the
liberal professions, which express the common ésterfocus of these professions and which
distinguishes them from other occupational groups.

When comparing the occupational groups, lawyersrandries stand out in particular as professions
which are organised into chambers in almost all MemnStates. For the other professions, a slim
majority or at least half of professions examinezgtevfound to have a chamber organisation in the
member states.

5.3.1. Lawyers
The profession of lawyer is considered as one etridditional regulated liberal professions evacsi
the advent of théree advocaturevhereby lawyers were recognised as an indeperatgan of the
administration of justice from the second halftod tL9th Century onwards. In addition, the profassio
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is organised into chambers in almost all EU MemBgtes. The local and national law chambers
existing in the continental European Member Statasonly carry out advocacy tasks for the legal
profession but are also responsible for the reguladf the profession. An exception is Germany,
where these functions have always been separatedG&rman Bar Association, a private association,
carries out advocacy tasks while the Federal Laan@ier carries out delegated state regulatory tasks.
The introduction of state regulation authoritiesbngland, Wales and Scotland has meant that the
‘Law Societies’ have had their regulatory taskshaiawr*% Strictly speaking, from the point of view
of self-administration in terms of a self-regulgtiprofession, law societies can no longer be
considered chambers as such, but rather as ariotheof professional organization. Since the reform
of professional law, the ‘Solicitors Regulation Aatity’ is now responsible for the regulation of
solicitors in England, Wales and Scotland.

5.3.2. Auditors

For the profession of auditor, the chamber systeprafessional organisation is widespread. Just ove
half the Member States have a professional chanibavhich all auditors are mandatory members
and which has received a delegation of self-adination and self-regulation responsibilities. In

many cases, such as in Germany and Ausfriathere is a single chamber without regional

subdivisions. Professional associations also eixisBelgium, Germany, Estonia, France, ltaly,

Lithuania, the Netherlands, Austria, Poland, Pa@atuBomania, Slovakia, Slovenia, Spain, the Czech
Republic, Hungary and the United Kingdom. In additiin some Member States, there are private
professional organisations which provide serviaesheir members and represent their interests.
Where these are not chambers, but merely profesisassociations, they usually have their own
Ethics Code, which is binding on members, and faictv compliance is monitored. Of particular

importance for the profession of auditor, is themssociations’ participation in national and

international standard setting for the audit precésr example as part of the FEE and IFAC. Both
chambers and professional associations are merobsrtgh professional organisations. When, as is
often the case in Member States, there is bothambbr and one or more privately organised
professional association, several national assonmtare often members of the international
organisations mentioned.

5.3.3. Tax advisors
Between the Member States examined, large diffeseegist in the legal regulation and professional
organisation of the profession of tax advisor, Wwhare mostly a result of the differences in the
occupational profile of the profession across Eardmo basic models of regulation are recognisable,
which can be divided into five subcategories.

12 Cf, also on this development Henssler, MarinwBl 2013 S. 394, 400.
113 The local Chamber of Public Accountants (KWT)He timbrella organization for tax advisors and ausliin Austria. While there are no
state chambers, state branches have been cremtecheaded by a state president.
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There is a group of countries in which the profassif tax advisor is reserved for a specific catggo
of trained professionals as a result of state eggul. In particular, this group includes those Nbem
States where there is a chamber system (Of CeBtredpean character) for tax advisors. Here
professional chamber refers only to an entity whosestitutive bodies are composed of persons,
elected by its members, responsible for registnaiod supervision of professionals, and where
membership is a requirement in order to exercisepfofession. Tax advisory services are legally
regulated in this way in Germany, Greece, Ausfi@and, Slovakia, Slovenia, the Czech Republic
and Hungary™*

In Germany, lawyers, auditors and chartered acemimtare also permitted to provide tax advisory
services to a large extent. These professions@sever subject to specific professional regulations
The same is true in Austria with regard to accautstand lawyers, in Poland with regard to lawyers,
legal advisors and to some extent auditors, an€C#eeh Republic with respect to lawyers as well as
(At least partially) auditors and chartered accants.

In addition, there are Member States in which texisory services have not been assigned to the
specific profession of tax advisor, but (At least the most part) instead to another legally regdla
profession (France, Portugal and Cyprus). In Frataeadvisory services may be provided only by
lawyers and to a lesser extent by chartered acantstnotaries and auditors. Lawyers may obtain the
qualification of specialist tax lawyeAyocat spécialiste en droit fiscale et droit dowahiln Portugal,
when tax advice includes legal advice, such sesvibay only be provided by lawyers. Filing tax
returns on the other hand is reserved exclusivetychartered accountant$écnicos Oficiais de
Conta3.Only a member of one of these two professionaligs or an auditor may represent clients
before the tax authorities. As a result, there ractically no tax advisors who are not also
simultaneously members of these professional grdapSyprus, tax advice is provided by chartered
accountants and auditors.

In addition, there are Member States, where thecesa of the profession itself is not regulated;, bu
only the use of the professional title is regulaaed protected by law. Professionals who wish ® us
the professional title of tax advisor must be memlwd a professional organisation, which has been
authorised to regulate the award of the professtiitt@by respective member states (Belgium, Latvi
and Romania). Tax advisory services are howeveragsdrved exclusively for professionals having
obtained the professional title. Anyone may offex tadvice, so long as the title is not used. For
example in Belgium, the professional tif{leelastingconsulent Conseil Fiscall Steuerberatermay

be used only by members of thestitut des Experts-Comptables et des Conseilsakbiis / Instituut
van de Accountants en de Belastingconsulergguublic law entity. In Latvia and Romania aslwel
tax consultants, who wish to be identified as sunhst be members of the relevant professional

114 pestke, AxelDer europdische Steuerberater — lllusion oder ViGtikeit? in: Festschrift fiir Michael Streck zum 70. Geburtstag
Cologne 2011, pp. 761-784 (772).

90



organisation l(atvijas Nodoku Konsultantu Asociacija, LNKA und Camera Consutiaffriscali din
Romania, CCFR In addition to tax advisors, lawyers, charteaedountants and auditors may offer
tax advice in Romania.

Finally, a group of Member States can be identifred/hich there is no requirement to be a member
of a professional organisation. However, the gicalifons necessary for the proper practice of the
profession can be obtained voluntarily. This groap also be divided into further categories:

On the one hand there are Member States in whiehptbfessional bodies for tax advisors have
established extensive regulations which are bintbngheir members. As a result, a kind of volugtar
regulation is in place (Bulgaria, Ireland, Netheds, Spain and the United Kingdom). In Ireland and
the Netherlands, there is the particular featinat the local professional organisations have ladsm
authorised by law to award a specific title. Funthere, it should be noted that in Ireland and the
United Kingdom the profession of tax advisor addsjty understood must be distinguished from tax
agents, who represent their clients before thetalorities and submit tax returns on their beHalf,
which they require an authorisation from the reipegovernment authority responsible for taxation.
In the United Kingdom, there are also tax represterds, who independently prepare tax and VAT
returns for non-resident individuals.

This must in turn be distinguished from those MemBe&ates in which, although a professional
organisation with voluntary membership may existpart, such an organisation has adopted only
incomplete professional conduct rules for its memb® indeed no rules at all. In such states, the
independent profession of tax advisor is virtualhknown, while most professionals providing tax
advisory services are normally also members ofterqgirofessional group. As opposed to tax advice,
these professions are regulated by law in each. cBlsese countries include Finland, Italy,
Luxembourg and Malta. In Finland for example, mast advisors simultaneously work as auditors,
lawyers or chartered accountants. In Italy, mostadvisors are also chartered accountéDtsttori
Commercialisti/ Esperti contabili)or auditors(Revisori contabili)and as such subject to a statutory
regulation. Most professionals providing tax advitéuxembourg also practice the legally regulated
profession of chartered accountéekpert comptable)-inally, the majority of Maltese tax advisors
also serve as lawyers or accountants.

It should be noted that professionals who offeradwice in some of the Member States examined are
required to (Additionally) register with a governmeuthority in order to exercise the profession.
Auditors in Denmark for example, must be admittgdh®e Danish Business AuthoritiErhvervs-og
Selskabsstyrelseand be entered in a register.

In Estonia, Lithuania and Sweden, there does rmnhge be a profession of tax advisor in line with
the definition underlying the present report. Hoaewonly very little information was available for
these Member States.
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Regardless of whether there is a chamber systemtpthe professional organisations in the various
Member States see themselves primarily as repasas of the professionals providing tax advice

(See in particular information provided by the arigations themselves or the membership rules of
professional organisations in Belgium, GermanynEea Latvia, Luxembourg, Netherlands, Austria,

Poland, Portugal, Slovakia, Slovenia, Spain, thediZRepublic and the United Kingdom). In some

instances, interest group functions are exclusivelserved for privately organised professional

associations, while the chambers see themselvpsofessional supervisory bodies. There is a clear
developing trend in Europe to clearly distinguisktviieen interest group activities by a private

professional association on the one hand, andaasftadmission to the profession and professional
supervision by a self-regulatory body, such asptidessional chambers, on the other hand. This is
intended to avoid conflicts of interest and to sedhe independence of the authority responsibile fo
admissions and supervisory matters.

Professional associations also ensure compliantle sélf-established standards of professional
practice. Activities in this area range from thgaorisation ofContinuing Professional Development
(CPD) programs, to the publication of specialisblpnations and the training of young professionals
(For example by conducting professional examinadiéo concrete proposals for tax legislation.

Only sometimes do the professional organisatioss sérve as arbitration bodies in case of conflicts
between members of the profession (See Belgiummémy, Finland, France, Latvia, Malta, Austria,
Poland, Romania, Slovakia and partly Spain).

5.3.4. Notaries
In the EU Member States, notaries are commonlyrosgd into public law entities (chambers). Only
the common law and Nordic legal systems do withitnig form of organisation for the notary
profession. However, there too, the professiotristly regulated by law. Admission to the professi
and professional practice are subject to stricallaggulations. Notaries are also subject to far-
reaching professional ethics obligations.

Professional chambers exist in Belgium, Bulgariarrfiany, Estonia, France, Greece, Italy, Latvia,
Lithuania, Luxembourg, Malta, the Netherlands, AastPoland, Portugal, Slovakia, Slovenia, Spain,
the Czech Republic and Hungary. Membership in ¢éispective chambers is a prerequisite in order to
exercise the profession of notary. In many cades,professional chambers are entitled to adopt
mandatory by-laws or professional deontology cagleikh are binding upon their members. This is
the case for example in Belgium, Germany, Lithuaam@ Malta. Monitoring compliance with
professional law is one of the typical tasks ofanpithambers in countries such as Belgium, Germany,
Estonia, Latvia, Lithuania, Luxembourg, Malta, tNetherlands, Poland and the Czech Republic.
Most chambers are organised as public law entifiess. is the case for example in Belgium, Bulgaria,
Germany, Estonia, France, Greece, Latvia, the Matims, Austria, Slovenia and Spain. The
Romanian National Union of Notariégniunea Nationala a Notarilor Publicipowever is organised
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under private law, though all notaries are nevée® legally required to be members of the
association.

In the Nordic countries, especially in Sweden aidaiRd, there are no continental-European style
chambers or comparable organisations. In Denmaotarial services are provided by the district
courts. In the United Kingdom and Ireland, the essfon is also not organised in a chamber.
However, the interests dflotaries Publicin the United Kingdom are represented by their own
professional association, thotaries Sociefy®. TheFaculty Officé'® also assumes the oversight and
supervision of notaries. In Ireland, the requiretadar professional qualifications and suitability

the profession of publicly appointed notaries a@teby the Faculty of Notaries Public of Ireland.

In Cyprus, the notary profession does not exigueh so that questions of professional organisation
do not arise.

5.3.5. Architects
The architectural profession has been charactedsethe liberal profession with one of longest
traditions in Europe, and has always featured anblea organisation. Since then, the overall piciare
Europe has become more varied. Professional chandfearchitects have been organised in more
than half of the Member States, at times in cortjoncwith the profession of engineers (Austria) or
landscape architects, curators and conservataoaly)(ltChambers of architects exist in Austria,
Belgium, Bulgaria, Germany, France, Greece, ltalixembourg, Austria, Poland, Portugal, Romania,
Slovakia, Slovenia, Spain, Hungary and Cyprus. Mensiip in the respective chambers is a
prerequisite for exercising the profession of aeatiiin the Member States concerned. The tasks of
the chambers include in particular, adopting bigdiorofessional regulations and professional
supervision.

In Lithuania, an architectural association has bestablished as a public law entity, membership
however is voluntary. In the Czech Republic, chantbembership is also not mandatory. However,
the authorisation to use the title ‘Authorised Atett’ and carrying out the occupation of architast

a liberal profession is dependent on membership.tifle of architect is not protected as such i th
Czech Republic.

In the United Kingdom, architects are obliged tgiseer with theArchitects Registration Board (ARB)
a public corporation. The ARB is responsible, amotiter things, for determining the qualification
requirements which entitle using the title ‘arcbiteand maintains the UK Register of Architects. In
addition, it has the power to determine the stasglar training and professional practice, maintans

115 hitp://www.thenotariessociety.org.uk/.
118 \www.facultyoffice.org.uk.
17 hitp://notarypublic.ie/.
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complaints board dealing with misconduct by archgeensures that no one uses the title of ‘arcthite
without prior registration and has establishemde of conduct.

In addition, architects are free to join a privdésv organised association. The most important
association for architects and the association tithlargest membership is tRoyal Institute of
British Architects (RIBA)with its regional offshoots, including tHeoyal Society of Architects in
Wales (RSAWDhe RIBA is a private professional association \Whigas founded in 1834 and
received its royal charter in 1837. The generalecije of the RIBA is the "promotion of
architecture". Fully-qualified members of the RIB#gay use the title ‘chartered architect’ and include
the addition ‘RIBA’ behind their nam&he RIBA requires its members to work accordinghe
RIBA Code of Professional Condwtd the association punishes violations with samstup to and
including exclusion from the associatitf.

A mixed form is applied in Ireland. The Iriduilding Control Act 200%tipulates that th&®oyal
Institute of the Architects of Ireland (RIARust maintain a professional register of membéhe
RIAl is the regulatory and advocacy body of Irigshhatects. Even if the right to hold the professibn
title can only be obtained through registrationhwitte RIAI, membership in this Association is not
mandatory. Thus inclusion in the professional tegiss not linked to membership. The RIAI does
however provide its members with a wealth of infatimn, which is why most Irish architects decide
in favour of voluntary membership in the RIAI. Moxer, tender conditions for public construction
projects often require membership of the RIAI.

Another hybrid form can be found on Malta. In Madth architects are members of the chamber of
architects. However, responsibility for registratibes with thePeriti Warranting Board This is
composed of several members, who are partly apgbiby the Minister of Works, partly by the
chamber and partly elected by the registered asithemselves?

The Latvian Association of Architec{datvijas Arhitektu Savienibals a private law professional
organisation. Exercising the profession of ‘arattiteequires prior registration with this assomatiof
architects. In addition, certain tasks have beedegd¢ed to the association, similar to those of
professional chambers.

In other Member States the architectural profesgian be exercised without membership in a
professional association or professional body. Tihishe case in Denmark, Estonia, Finland, the
Netherlands and Sweden. In some instances, menifpénsbne of these professional associations
allows the use of a particular title, as in Denmdakchitect, MAA)for members of thékademisk
Arkitektforening.Members of the Swedish Association of Architectsymige the additional title

118 hitp://lwww.architecture.com/TheRIBA/AboutUs/Outstture/Constitution/CodeOfConduct.aspx.
19 Art. 6 Periti Act.

94



Arkitekt SAR / MSARN the Netherlands, only the use of the title e€hatect’ is protected by law. This
requires prior registration with tieureau Architectenregist&f in order to use the title of ‘architect’.

5.3.6. Engineers
The various engineering professions are not gdgeganised in chambers across Europe.
Traditionally, the profession of civil engineersnmre likely to be organised in a public law entity
the southern and eastern Member States. In Gernthayprofession of ‘consulting engineer’ is
organised into chambers, and practice of the psafess linked to the membership in the respective
state chambers of engineers. In many Member Sthtesarious engineering disciplines are however
only organised in private law interest groups.

At the European level, there is an umbrella orgdita of the various chambers of engineers, the
EuropeanCouncil of Engineers Chambers (ECE&)It has adopted @ode of Conduct and aCode
of Quality?®

5.3.7. Dentists
The professional organisation of dentists in theoRean Member States can be divided into three
basic models, with a more or less pronounced degfeariation to be found within the various
models.

Basic Model lis characterised by the fact that the registradiodentists and/or the supervision of the
profession is carried out by a government ageney @xample a ministry), and the interests of
dentists are represented by private law assocg@tidth voluntary membership. This model can be
found for instance in Finland, Estonia and Belgiusmder this model, the agency responsible for
registration and professional supervision is naiagk identical. In Belgium for example the Ministry
of Health(Service Public Fédéral (SPF) Santé publigisedesponsible for the registration of dentists.
However, professional supervision is carried outthsyyCommissiondviédicales Provincialesit the
provincial level, which consist of four represeitas of various professions (medical doctors,
pharmacists, midwives, dentists, nurses, vetednariand physical therapists). In Denmark, the
Ministry of Health operates an exclusively electcargister, which has replaced the paper regtéter.
In addition, dentists must be registered with ttamiBh professional association of dentists if tHey
not work in public health facilities, but would &kto receive state subsidies for the cost of
treatment® The reason for this is that dental care is divide®enmark. While children up to 18
years of age and older people receiving aged careswpplied by local government public dental-
health facilities funded by the state, all othepups of patients are treated by private dental

120 hitps://www.architectenregister.nl/Home/index.aspx

121 hitp:/lwww.ecec.net/.

122 hitp:/lwww.ecec.net/fileadmin/downloads/ECEC-CadéSonduct.pdf.

123 hitp:/iwww.ecec.net/fileadmin/pdf/FINAL-CodeofQitgtsitoumis17122010.pdf.

124 Information online in English at: http://www.sst/English/Online_register_registered_health_praofesds.aspx (last accessed on
10/16/2013)

125 Cf. Council of European Dentistglanual of Dental Practice Version 4.1 (2009)116
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practitioners operating in private practice. Deprgadn the category and type of treatment received,
their treatment is in part subject to fixed priegsch are paid for or subsidised by the state. Sthte-
regulated prices are negotiated in particular leyDanish professional association of dentists had t
regions as contracting parties.

Professional associations with voluntary memberskipt not only in EU countries where registration
and/or supervision is carried out exclusively byegrmament agencies, but also in such countries where
chambers carry out registration and/or supervisi@iself-regulatory bodies; membership of which is
mandatory for dentists (Basic Model 2). As thedwiing table 26 shows, many EU countries have
opted for the chamber model. This model exists total of 13 EU countrie§® A special situation
exists in Hungary. There, the compulsory membersdijiirement in the Hungarian medical chamber,
which maintains a specific section for dentistss wepealed effective from 1 January 2007 and the
registration of dentists was transferred to theidlig of Health. Since then, the membership of the
Magyar Kamara Orvosi Fogorvosai Tagozataapparently voluntary?’ With regard to Romania,
further research is necessary concerning the liegal of the registering authority, the Romanian
Collegium of Dental PhysiciandJnfortunately, during the investigation period cbuld not be
determined conclusively whether this institutionnigact a private law association or a local atitiio
(and therefore classified as a chamber).

Table 26%%: the basic model of professional organisations anassociations by Member State

Member State Basic Model 1 Basic model 2 Basic model 3
State registration and /| Chambers” Councils Private-sector
or supervisory body organizations
Belgium J129 WL
Bulgaria N N
Denmark B3 Naas
Germany N ek

126 Croatia, an EU member, since 1 July 2013, alsdiespphis self-administration model. Information ttee Croatian Dental Chamber
(Hrvatska StomatoloSka komorig)available online at: www.hkdm.hr/ (last accelsse 16/10/2013).

27 However, according to findings from an expert syrimembership is mandatory.

28 Ynless indicated otherwise, information is basedGouncil of European Dentistélanual of Dental Practice Version 4.1 (2009).

129 The registration is carried out by the SBEnté Publique(Ministry of Health). Professional supervision usdertaken bythe
Commissions Médicales Provincia{@st. 36 f. Arrété royal n° 78 relatif a I'exercice des profiess des soins de santé du 10/11/9)967

130 There are two federations for Flemish-speakingti®tn Verbond the Vlaamse Tandartsen (VVT); beroepswvgirenivan de Vlaamse
Tandartsen (VBT)n addition, there are two associations for Freacti German speaking dentis#&SBL Chambres Syndicales Dentaires
(CSD)andSociété de Médecine Dentaire ASBL (SMD).

131 The Ministry of Health is only responsible for tregistration of dental surgeries as a medicalif@si, while the regional associations of
the Bulgarian Dental Society carry out the regtgiraof dentists in private practice, see CountiEaropean Dentistdylanual of Dental
Practice Version 4.1 (2009 77

132 The Bulgarian Dental AssociatigBulgarian Dental Associationsee Council of Europeddentists, Manual of Dental Practice Version
4.1 (2009)p 49

133 Registration is carried out by tSeindhedsstyrelsen (National Board of Health).

134 The professional association and trade utiitandlzegeforeningeninformation available online at: www.tandlaegefirgen.dk (last
accessed on 16/10/2013); al3andaegernes Nye Landsforeningh, association representing dentists employedstieint the local public
health centres, see Council of European Dent&siual of Dental Practice Version 4.1 (2009)119

1% The state dental associations are in each cadiea entities. Together they form an umbrellayamisation in the legal form of
association, which calls itself the Federal Chanadféentists.
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Estonia v N
Finland v v
France s WL
Greece s

Ireland s J
Italy s v
Latvia N WV
Lithuania v )™
Luxembourg 2 N
Malta Vs WSS
Netherlands Ve Nl
Austria Ve Nas

136 For example, the “Free Association of German B#sitj to be found online at: www.fvdz.de (last assm on 03/10/2013), which also
has state-level associations.

37 Health Board (Ministry of Social Affays

138 Eesti Hambaarstide Liitinformation online at: http://www.ehl.ee/ (lastassed on 11/10/2013).

3% National Supervisory Authority for Welfare and Hag\alvira).

140 Syomen Hammaslaakariliittayailable online at: http://www.hammaslaakariiifi’ (last accessed on 09/22/2013).

1 Ordre National des Chirugiens-Dentisteith its regional chambers, it is debatable whethe regional chambers are public or civil-law
entities, On their origins, structure, powers amel legal nature of the French professional assonmtf. Waline, JeaBroit Administratif
24 Edition, 2012, para. 278 et seq; on developméntthe normative and disciplinary powers see Lasm® Michel, Les ordres
professionnels Actualité juridique Droit adminigifal1994, pp. 855 et seq.

142 The Confédération Nationale des Syndicats Dentaires YONconcludes, inter alia, the contracts with theesta¢alth care fund,
information available online at: www.cnsd.fr (lastcessed on 15/10/2013)ssociation Dentaire Frangaise = French Dental Agation
(ADF) is an umbrella organization with a total of 26 @éprofessional associations, information onlitiehétp://www.adf.asso.fr/en/ (last
accessed on 15/10/2013).

143 |n the Greek professional associat{dAiAyvixi Odovuazpuci Ouoomovdia'), which has regional subdivisions, the members mestart
of regional subdivision. The regional divisions ryaout the registration of dentists and have diswpy powers. Approvals under the
auspices of the state health care system are dragptthe Ministry of Health, see Council of Europd2entists Manual of Dental Practice
Version 4.1 (2009), 49

4 |rish Dental Counciljnformation available online at: http://www.dermtailincil.ie/ (last accessed on 13/10/2013).

15 rish Dental Association (IDAjnformation is available online at: http://www.dishie/ (last accessed on 15/10/2013).

146 Federazione dei Medici  Ordini  Chirurghi e  degli Qdoiatri, information  available  online  at:
http://www.fnomceo.it/fnomceo/home.2puntOT (lastessed on 15/10/2013).

147 Associazione Nazionale Dentisti Italiani (ANDIpformation available online at: www.andi.it (lasiccessed on 11/10/2013);
Associazione Italiana Odontoiatri (Al@)formation available on the Internet at: www.diflast accessed on 20/09/2013).

148 Health Inspectorateof the Ministry of Health, see also see Mitenbergidis/Taube, Maris/Misins, Janis/Mikitis, Erik/Mnson,
Atis/Rurane, Aiga/Quentin, Wilntlealth Systems in Transitiomol.14, no. . 8, 201Ratvia Health system reviewage 40, available online
at: http://www.euro.who.int/__data/assets/pdf _6i@06/186072/e96822.pdf (last accessed on 20/09/2013

49| atvijas Zobarstu Asociacijapformation available online at: www.|za-zobi.lagt accessed on 13/10/2013).

%0} jetuvos Odontologu Rumaiformation online at: http://www.odontologuruniiindex.php (last accessed on 28/08/2013).

151 Cf. Council of European Dentistslanual of Dental Practice Version 4.1 (2009)238

52 The authority responsible for registration is ffiaistry of Health:Médecin-Dentiste auprés de la Direction de la Santé

158 Association des Médecins et Médecins-Dentistes” Gtand-Duché de Luxembourg (AMMDinformation available online at:
www.ammd.lu (letzter accessed on 15/10/2013).

%4 Medical Council of Malta, subject to the Ministry of Health, information #ahle online at:
https://ehealth.gov.mt/HealthPortal/others/reguiatoouncils/medical_council/medicalcouncilregistaspx (Last accessed on 14/10/2013).
It is responsible for registration and has disogly power (see Part VIl of tHdealth Care Professions Acyailable in English online at:
http://www.justiceservices.gov.mt/DownloadDocumaspx?app=lom&itemid=8930&I = 1 (last accessed adi@2013).

155 Accroding to theDental Association of Malta98% of registered dentists are members of thecassm represented in Malta, cf.
information available online at: http://www.dam.cont/ (last accessed on 29/10/2013).

156 TheMinisterie van Volksgezondheid Welzijn en Sfidihistry of Health) is responsible for registratio

157 Nederlandse Maatschappij tot Bevordering the Taethumde,information available online at: http://www.tantga@nnet.nl/index.html
(last accessed on 15/10/2013).The associatiorhalsdisciplinary powers.

158 The Dental Association Austria, information avhiaonline at: http://www.zahnaerztekammer.attt @Gasessed on 14/10/2013).

159 The Austrian Society for Dental, Oral and Maxitlofal Surgery is an umbrella organisation in whitfierent dental health related
professional associations have joined togethesrindtion available online at: http://www.oegzmk #st accessed on 16/10/2013).
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Poland /160 /T
Portugal sie2
Romania uncleat® 7
Sweden WG N
Slovakia WG /e
Slovenia s
Spain Jo
Czech Republic NaE
Hungary v? V to 200773 N
United Kingdom NZE NG

180 Naczelna Izba Lekarskighe Polish Medical and Dental Association). Regtion is carried out by regional chambéBkregowa Izba
Lekarska),see Council of European Dentisidanual of Dental Practice Version 4.1 (2009p. 277 et seq.). Information from the Polish
medical and dental association available onlinatg://www.nil.org.pl/ (last accessed: 16/10/2013)

161 The Polish Association of Dentists, informatiorPialish available online at: www.pts.net.pl (lastessed on 16/10/2013).

62 Ordem dos Medicos Dentistas (OMDjformation available online at: http://www.omd.flast accessed on 16/10/2013).

183 Further investigation is necessary, as to whetieRomanian Collegium of Dental Physiciaissa private law association or a public-
law local authority, along the lines of t@®legiul Medicilor Din Romani@stablished for medical doctors on the basis of Na 95/2006.

64 Romanian Dental Association of Private PractitioneRomanian Society of Oral and Maxillo-Facial, Rarian National Association of
Orthodontists, Romanian Society of Stomatology déwrac Association)cf. Council of European DentistdJanual of Dental Practice
Version 4.1 (2009)p. 306.

165 The National Board of Health and Welfamarries out registration. For activity within thete health care system, a register is kept by
the ForsakringskassanThe monitoring of compliance with professional euland principles is carried out by a governmenmege
("Medical Responsibility Board (HSAN)'$ee Council of European Dentiskdanual of Dental Practice Version 4.1 (2008p. 341 and
344

166 Sveriges Tandlakarforbun@Swedish professional association of dentistsprisumbrella organisation in which four professional
associations have joined together: the Professidwsabciation of Private Dentist®Privattandlakarna”, Tjanstetandlakarféreningen
(association of dentists in public healthcaRgr Tidehag(association of teachers of dentistry) and anaaton for students of dentistry,
see Council of European Dentistéanual of Dental Practice Version 4.1 (200pp. 344 and 346

67 Slovenska komora zubnych leka®lovak Chamber of Dentists), information avaitabhline at: http://www.skzl.sk/ (last accessed on
16/10/2013).

168 |n addition to the Slovak Chamber of Dentists viishregional chambers which act as interest groinese is a professional association
of orthodontistSlovenskéa ortodonticka spolocnostge Council of European Dentistdanual of Dental Practice Version 4.1 (2009),
318.

169 7dravniska zbornica Sloveni{Slovenian Medical Association, which is also msgible for the registration and supervision oftides),
information in English available online at: httpafw.zdravniskazbornica.si/fen/default.asp (last ased on 16/10/2013).

70 The Spanish regional dental associations underuthbrella of theConsejo General de Colegio de Oficiales Odontologos
estomatélogos de Espariaformation available online at: http://www.consg¢ntistas.es/ (last accessed on 16/10/2013),lse&€auncil

of European Dentistdlanual of Dental Practice Version 4.1 (2008p. 329 and 333, Information on mandatory membrishbased on
the expert survey.

171 Ceska stomatologicka komora — C8He Czech Dental Chamber), information availalmiéne at: http://www.dent.cz/ (last accessed on
16/10/2013).

"2 The Ministry of Health - Office of Health Authorisatiand Administrative Procedurets, responsible for registration and supervision:
see Council of European DentisiManual of Dental Practice Version 4.1 (2009¢),181, In addition, oversight by chambers, regaydi
compliance with professional guidelines (code bfas).

1% The Hungarian Medical AssociatiofMagyar Kamara Orvosi)has formed a department for Denti$@MC Fogorvosok Teriileti
Szervezetd).has regional branches in the 19 provinces ardbpest. Dentists are represented at all levelseobtganisation; Cf. Council
of European Dentistdylanual of Dental Practice Version 4.1 (2009),185 For the historical development of the chenrds well as to
regulate the medical profession as a whole, seg¢ Bair / Szigeti, Szabolcs / Csere, Marton / @asiMatthew / Panteli, Dimitrajealth
Systems in Transition, vol.13, no. 5, 2011, Hungary, pp. 36 et seq, available online at:
http://www.euro.who.int/__data/assets/pdf_file/00B5044/e96034.pdf (last accessed on 10/12/2013).

74 Magyar Fogorvosok Egyesiilete a scientific society in which various profesgibassociations have joined together. Membership i
voluntary. For more information, in Hungarian, eavisit: http://www.mfe-hda.hu/ (last accessed8A.0/2013). In summary cf. Council
of European Dentistdfanual of Dental Practice Version 4.1 (2009)185 (

175 General Dental Councilfor more information, please visit the web www.gdcorg (last accessed on 10/12/2013). In the dnite
Kingdom there is &eneral Dental CounciFor Scotland, however, the GDC has its own manadiregtor of who deals exclusively with
the affairs of Scotland, see http://www.gdc-uk.8lggutus/Thecouncil/Pages/scotland.aspx (last aedems 19/10/2013).

176 British Dental Associationis a professional association and a trade union, rfiore information, available in English at:
http://www.bda.org (last fetch on 12/10/2013).
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Cyprus | Y7 NZE

* The term ‘chamber’ is understood as an autononenidy, in which membership is mandatory for threfessional
practitioner, which is responsible for the registra and professional supervision and the constitbedies of which are
elected.

Other features are shown Bywsic model 3which is in place in only a few European count(i€ke
United Kingdom, Malta and Cyprus). The Council parésembles the (Dentistry) chamber model, to
the extent that it is responsible for the regigratof dentists and also has a monitoring function.
Within the model, there is a certain degree ofatan with regard to organisation and methodology,
as is the case with the two other basic modelss;Time seven members of the Council in Cyprus are
appointed exclusively by the Council of Ministéfs while in the United Kingdom, members are
partly elected. In Malta, all members of the Coliacé elected by the registered dentists in M3fta.

In the following, the Council model is to be premshmore closely based on the example of the
General Dental Council(GDC) in the United Kingdom The GDC is a legal entity (‘body
corporate’). The activities of the GDC can be sunisearas follow&™:

- Registration of all professionals in the field endistry (clinical dental technicians, dental
hygienists, dental nurses, dental technicians allémtrapists and orthodontic therapié?é);—

Setting and enforcing standards of dental praetickeprofessional conduct;
- Protection of patient/public from illegal practitiers;
- Ensuring the quality of dental / dental auxiliargihing’
- Ensuring that professionals keep their knowledgkskills up to date’

- Investigation of complaints and dealing with anyngtaint concerning théitness to

practice” (suitability to practice the profession);

7 The Cyprus Dental Councils responsible for the registration and for theogmition of specialist dental training. In summacy.
Theodorou, Mamas / Charalambous, Chrystala / PeBbristos / Cylos, Jonathadrealth Systems in Transitiodpl 14 No.6 2012, Cyprus,
pp. 23 et seq., available at: http://www.euro.witb.i data/assets/pdf_file/0017/174041/Health-SystenTransition_Cyprus_Health-
system-review.pdf (last accessed on 12/10/2013).

Y8 [Mayibmpioc Odovuazpucés Xilloyoc is the only Cypriot professional association oftits which has five local dental professional
associations in the districts of Cyprus. The prsifagal enforces the code of ethics for dentistghér information, in Greek, available at:
http://www.dental.org.cy/ (last accessed on 12Q08). In summary cf. Council of EuropeBentists, Manual of Dental Practice Version
4.1 (2009)p 100

178 Cf. Theodorou, Mamas./ Charalambous, ChrystaktroR, Christos / Cylos, Jonath#tealth Systems in Transitiongl.14, no. 6, 2012,
Cyprus, pp. 23 et seq., available at: http://wwnoeuho.int/__data/assets/pdf_file/0017/174041/HeSkstems-in-
Transition_Cyprus_Health-system-review.pdf (lastessed on 12/10/2013).

180 See LN 35 (2004):  Medical Council (Elections) Regulations, 2004, available at:
https://ehealth.gov.mt/HealthPortal/others/reguiatoouncils/medical_council/elections.aspx (lastessed on 14/10/2013).

181 Based on the GDC's own presentation online atpshtivwww.gdccouncilmembers.com/sections/about_tiee (tast accessed on
21/09/2013).

182 Available at: http://www.gdc-uk.org/Aboutus/Whoweulate/Pages/default.aspx (Last accessed on Q182
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- Help in the resolution of disputes between patiant$ dental professionals regarding

privatepractice dental treatments.

The GDC consists of twelve persons and is compo§eegistered dentists, dental assistants (‘dental
auxiliaries’) and six layperson& Only the dentists and other dental professionadsetected to the
Council*® The laypersons are appointed by the Queen, uperadvice of thePrivy Council, a
political advisory body to the Que¥n Since 10 October 2013, the President of the db(iokair’)

is appointed by the Privy Council and no longecié from among the members of the Coutftil.

When comparing the chamber model of self-admirtisinaas exists in Germany for example, with
the General Dental Council in the United Kingdorhg tsimilarities and differences can be
summarised as follows: Both the GDC and the deptidtamber are legal entities with the tasks of
registration and professional supervision. Howetee, two models differ mainly in terms of the
constitution of their membership. While in Germangmbership in the chamber is a prerequisite for
practicing the profession (mandatory membershigitidts and other associated professionals are not
required to be members in the Council. However timext be registered there and pay the required
fees. The Council members are partly elected byabistered persons, and are partly (the laypeysons
appointed by the Privy Council. The activities @rout by the chamber and the Council, partly
coincide. In Germany, the chambers have far-regchirtonomy, as they are only subject to state
legal supervision.

5.3.8. Pharmacists

Pharmacists are represented by at least one piofab®rganisation in each Member State. The
concept of self-administration is implemented toyvdifferent degrees. In a narrow majority of
Member States, including Belgium, Bulgaria, GermaRyance, Greece, ltaly, Austria, Poland,
Portugal, Romania, Slovenia, Spain and the Czeghlftie, the organisation and representation of the
profession of pharmacist is carried out by chamlzersself-regulatory bodies. In other countries
(Including Denmark, Estonia, Finland, Lithuania, lMathe Netherlands, Sweden and Cyprus) private
law pharmacist associations mainly serve as irtepesips without independent regulatory powers.
The regulatory authorities in Ireland and the Whikéngdom form a separate category with regard to
the organisational structure of the profession.

In particular, the chamber-like professional orgatibns usually take on the task of developing
general rules and principles in the form of a cofleonduct, as well as advising members with regard

183 Appendix 1 (Schedule 1) in Part 1 of fentist Act1984.

184 Schedule 1 Part |, Sec 3 subsddehtist Act1984.

185 Information available online at: http:/privycoukiadependent.gov.uk/ (last accessed on 21/09/2013

186 gSee  the General Dental Council (Constitution) (Amendthen Order 2012, available online  at:
http://www.legislation.gov.uk/uksi/2012/1655/aréit2/made (last accessed on 21/09 /2013).

100



to professional duties, dispute resolution betwammbers, professional supervision, advocacy and
the organisation and supervision of training anaticoing education courses.

Except for the associations in Latvia and Lithuattia professional organisations are also membifers o
the Pharmaceutical Group of the European Union (@GHEhe European association of public
pharmacists®’

5.4, Special Legal Status of liberal professions asresult of specific professional
rules

5.4.1. Independence
Independence is one of the ‘core values’ of libprafessional services. The independent provisfon o
professional services is a feature which indicates confirms their orientation in favour of the pab
good. Independence means, above all, professindapéendence. The liberal professional should be
permitted to provide services autonomously, withduoterference from government agencies,
subcontractors or other third partf&independence is recognised in all Member Statesfemall
investigated professions and in almost all casesagiieed by professional law. This is especiallg tr
for the profession ofawyer, where independence is a key professional duty.aA=sult, it is
protected by law in all Member States.

Independence is of particular importance for thefgmsion ofauditor, especially in the case of
statutory annual audits. In this activity, the aoi independence is a functional prerequisitetter
audit. Chapter IV of the Statutory Audit Directitieerefore establishes certain professional duties
which must be implemented by Member States. Thepeddence of the auditor is one of the main
professional duties of statutory auditors, seeckgtl2 and 42 of the Statutory Audit Directive. In
contrast to most other liberal professions, in White main focus is independence on professional
matters and independence from state control, héséridependence from clients which is paramount.
The independence of the auditor is therefore aldgest to a variety of national regulations and
auditing standards. At the European level, comprsite harmonisation of rules regarding
professional independence is currently being pexpan the legislative process. The European
legislative process for revision of the Statutonydit Directive is expected to be completed durimg t
spring of 2014. The international auditing standatdal with the question of independence in detail.
Questions of the prohibition against representmgflicting interests are often regulated in theteah

of independence from clients. In most cases, tluit afi listed companies is subject to stricter sule
than those applying to non-listed companies.

187 hitp://www.pgeu.eu/en/pgeu/members.html.
18 Cf on the independence of lawyers, for example, German law Henssler, Martin in: Henssler, Martifriitting, HannsBRAO
Bundesrechtsanwaltsordnung, Kommenkauonich, 2014, § 43a Bundesrechtsanwaltsordnun@Rn seq.
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In addition to the aforementioned professional ehkitiegarding annual statutory audits, which are
mostly found in commercial law and professional;ldeontology codes apply to all services provided
by auditors. Independence and professional seceggyrements are mandated by Member States.

The rules in the Member States for the professiaiao advisor are similarly designed. In all of the
Member States for which results are available, ethae either provisions requiring professional
independence of tax advisors, or independenceriopthe core values for practicing the profession
The rules on professional independence are edtalliby the respective professional organisations,
either chambers with compulsory membership or pgifmal associations.

The principles of thenotarial profession include the duty to exercise the profession inddpatly
and impartially. Unlike lawyers, notaries are nepresentatives of a single party, but completely
independent and impartial service providers forpatticipants. The profession's independence is
enshrined in section 1.2.2. of the European Cod¢otdirial Professional Ethics. In order to avoig an
doubts about impartiality, a notary in Germany nfay,example, not act in a matter which he or she
has dealt with in another function. As a resultawyer-notary may not perform authentication in a
matter in which he or she (Or a partner in the sim® has worked on as a lawyer. Conversely, the
lawyer-notary may not act in his or her capacitgdawyer after having dealt with the same matser a
a notary.

Architects too, must not simultaneously carry out tasks whiclld result in their professional
independence being called into question. For ingtaim Luxemboury® architects are forbidden from
engaging in commercial activity. The same limitation also applies in AusfffeAlmost all Member
States require architects, in general terms, tontaiai their professional independence. They are in
principle committed to professional behaviour todgacolleagues.

A general obligation to perform professional dutiesiependently also applies to timeedical
professions.For dentists, this professional duty is only unemgd in Malta, Sweden and Slovakia.

On the other hand for the profession of pharmaaistymmitment to professional independence was
found in all examined jurisdictions.

5.4.2. Confidentiality
Confidentiality is another key basic duty or ‘car@ue’ of the liberal professions. This resultsnfiro
the fact that professional services usually de#i Wwighly personal interests of the client. Therefa
duty of confidentiality is provided for in all Mereb States. The professional law confidentialityydut
is in most cases reinforced by criminal law prasisi. In addition, for most liberal professions, the
duty of confidentiality coincides with a right tefuse testimony before state authorities and courts

189 Art. 2 Loi du 13.12.1989

190 Art, 4 Code de déntologie

191§ 14 section 7 Ziviltechnikergesetz.

192 |nformation based on the expert survey
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and in many cases even a prohibition to testifye Eonfidentiality rights and duties apply to all
information obtained in the course of professiopi@ctice. Moreover, these apply not only to the
liberal professional but all employees as well. B¢y is usually suspended when the professional is
released from the obligation by the client. Thhig, ¢lient remains ‘in control’ of the confidentisli
duty.

Such confidentiality privileges and duties fawyers exist in all member statefor auditors this
commitment is backed by European law. Article 23haf Statutory Audit Directive, establishes as a
further basic obligation for all Member States, ttiprofessionals must be subject to a duty of
confidentiality and professional secrecy.

A more differentiated legal situation exists foe throfession ofax advisor. In order to properly
exercise the profession, a tax advisor requiresde vange of information on the financial and legal
situation of his or her client. On the one han& tfient has a legally justified interest worthy of
protection to ensure this information is not diseld to third parties?® Therefore professional
confidentiality with its two-fold components; theutgt of confidentiality and the right to refuse
testimony, is in principle of high importance faxtadvisors. Nevertheless, Member States only have
rules that prohibit an accountant from passingrdarination obtained during the course of a client
mandate to any third party. Rules protecting thebsd component of professional confidentiality,
namely not to be forced to pass on client infororato government agencies (Evidentiary privilege),
exist only in a small number of Member Stdfé#t times, tax advisors are even obliged to inform
government authorities if they become aware of £asketax evasior? In addition, Directive
2005/60/EC™® requires tax advisors to inform authorities (Barthrough their professional
organisation), where they suspect cases of monggléing or terrorist financing’

Notaries on the other hand are subject to a comprehenasitse af confidentiality. This is a basic
notarial duty which remains in force after the ps#ional leaves office. The same applies to the
profession of architect. The architect is commonly required to treat théeos entrusted to him in
confidence and to protect operating and businasetseof his or her client.

For thehealth professions,comprehensive confidentiality duties as well aislentiary privileges are
also in place.

5.4.3. Conflict of interests
The prohibition against representing conflictingenests is generally considered to be one of thee‘c
values’ of the liberal professions. The aim is¢owge the independence of the liberal professiads a

193 Reibel, RudolfEuropean Professional Handbook for Tax AdvisBrsissels, 2013, p. 29.

194 Cf. also Reibel, RudolEuropean Professional Handbook for Tax AdvisBrsissels, 2013, pp. 30 et seq.

195 Reibel, RudolfEuropean Professional Handbook for Tax AdvisBrsissels, 2013, p. 31.

1% Directive 2005/60/EC of the European Parliament afhthe Council of 26 October 2005 on the preventf the use of the financial
system for the purpose of money laundering andtistrfinancing, OJ. EU No. L 309, p 15

197 Cf also Reibel, Rudoluropean Professional Handbook for Tax AdvisBrsissels, 2013, pp. 32 et seq.
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to maintain relationships of trust between thentliend the service provider. No one should "serve
two masters" in the field of liberal professionahsces'® The prohibition is codified in particular in
cases where the professional service in questi@is deith representing client interests, this is
particularly the case for the professions of lawged tax advisor. For other professions such as the
health professions, this prohibition plays onlyiaonrole if any.

The prohibition against representing conflictintenests is a key feature of the legal professiamreH
the prohibition ensures both the good reputatiothefprofession and the effective functioning @ th
respective justice systelif.Accordingly, the prohibition for lawyers to repees conflicting interests

is established by professional law across the MerSkates. In some Member States, the prohibition
on conflicts of interests is additionally reinfodcevith the help of criminal law provisions, as et
case in Germany and Greece and to a lesser elgerihdtaly, Romania and Spaiff.

For auditors, the prohibition against representing conflictingerests is closely linked with the
independence of the auditor and established byefesant regulation®’ For the profession dfix
advisor, the majority of the investigated Member States dnich information is available have
established respective legal prohibitions. In otimstances, oversight is at least carried out ley th
respective professional organisation. However pitodibition is not applied as strictly as in thesea

of the legal profession. Two regulatory concepts ba distinguished. On the one hand there are
Member States in which a professional must immetliadive up a mandate as soon as a conflict of
interest appears (For example, Latvia). On therottand there are Member States where it is
sufficient in such a case that the professionairing the client, who may then decide whether they
wish to continue to be represented by the respeptiofessional (For example Finland).

As a result of their special function as a publific@l, the notary profession is considered
incompatible with the exercise of other professionmmost Member States. This is intended to avoid
conflicts of interest as well as guarantee the pedeence and impartiality of notaries. Against this
background, the operation of a business or thécgation in commercial companies is often viewed
as incompatible with the profession. Exceptionghe disqualification are mostly with regard to
scientific, artistic or teaching activities.

Across Europearchitects are bound by various professional duties in ther@se of their profession.
An increasing trend leans towards an explicit dsiilin against representing conflicting interests
such as in Belgium, where an architect may not Banaously carry out building contractor

198 Cf, Deckenbrock, Christiar§trafrechtlicher Parteiverrat und berufsrechtlichésrbot widerstreitender InteresseBonn, 2009, Rn. 2,
pp 244 et seq.; Henssler, Martin in: Henssler, MARtitting, HannsBRAO Bundesrechtsanwaltsordnung, Kommentéunich, 2014,
§ 43a BRAO Rn. 161 et seq.

198 Cf. Deckenbrock, Christiar§trafrechtlicher Parteiverrat und berufsrechtlichésrbot widerstreitender InteresseBonn, 2009, Rn. 2,
pp 244 et seq.; Henssler, Martin in: Henssler, MArtitting, HannsBRAO Bundesrechtsanwaltsordnung, Kommentéunich, 2014,
§ 43a BRAO Rn. 161 et seq.

200 cf, Deckenbrock, Christiastrafrechtlicher Parteiverrat und berufsrechtlichésrbot widerstreitender InteresseBonn, 2009, Fn. 169.
21 cf5.4.1. above
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activitie$%, or in Bulgaria where an architect must not at shene time be employed as a public
servant. Such a restriction also applies to arctsiten Portugal and the Czech Republic, where they
may not exercise certain functions in public adstiaition’® In France and the United Kingdom
there are similar restrictions.

5.4.4. Advertising regulations
Regulations on advertising for liberal professiosalvices were once common in many liberal
professions across the Member States. In additicdhet general provisions of unfair competition law
and competition law; liberal professionals wereeonftcompletely forbidden from advertising or
permitted to advertise only within very narrow limi Over the past two decades however the
advertising rules for liberal professional servides/e been significantly deregulated. To this day
however, professional law rules often establistoljectivity requirement. This is especially true fo
pharmacists, dentists, lawyers, notaries and taxsais. More rarely, the objectivity rule is also
established for architects and auditors. Ofter @esult of the duty of confidentiality, advertigiwith
the identity of current or former clients and ctierwithout their consent is prohibited. Various
professional laws at times forbid lawyers from atlsang for a specific mandate in a particular case
in order to protect clients' freedom of choice xaeptional circumstances. Comprehensive advertising
bans are now an absolute exception, and are atgecstio concerns regarding their conformity with
European law under recent ECJ case law. Thesestilik i6i force for Portuguese pharmacists and
Maltese architects and in various instances foanes.

In summary, it can be stated that liberal profess® are often required to show a certain degree of
restraint with regard to advertising. This is ljked result of the continuing relevance of liberal
professions' orientation in favour of the publiodo

5.4.4.1. Lawyers
Traditionally, continental European jurisdictiomsparticular have applied limitations on advertsin
opportunities for the legal profession. The undegdyprinciple being that lawyers ought to advertis
only through the quality of services provided. Otrer past two decades, these restrictions have been
reduced or even eliminated entirely. Absolute aiisieg bans for lawyers no longer exist in the
European Member States, partly as a result of gUEEJ case law. In Estonia § 58 paragraph 1 of the
Lawyers Act provides that any form of attorney atigeng is banned, however certain types of
information do not fall under the concept of iltieidvertising and can therefore still be published.

Certain restrictions on the advertising opportesitdf lawyers have however survived to this day.
Particularly common is the prohibition on the dmg®ation of irrelevant information. More than half
of the Member States provide for such a restrictaquirements with respect to certain advertising

202 Article 6 Loi du 02.20.1939.
203 Art. 46 Decreto-Lei n.° 176/98Art. 12 Nr. 4Architects Act 360/1992
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materials exist in Estonia, France, Ireland, Latkiaxembourg, Malta, Poland, Romania, Slovakia,
Slovenia, the Czech Republic and Cyprus. In additieferences to former mandates are mostly
prohibited. However, there are exceptions wherasent is given by the affected client. This is the
case in Austria, Scotlanghdvocates)/reland (solicitors) and Finland. French lawyers' law allows

advertising with a mandate only abroad and onlymiiés is also permitted under local regulation.

Finally, specific promotional activities are proitéal by professional law. The prohibition to adisat

for a specific mandate exists in various forms erf@any, Belgium, England and Wales, Estonia,
Finland, France, Ireland, Latvia, Luxembourg, Nerthlreland, Austria, Poland, Portugal, Romania
and in the Czech Republic.

5.4.4.2. Auditors
Legal restrictions on advertising are the absaduxteeption for auditors. Such a prohibition was fibun
to still exist only in Slovakia. Apart from thisules on advertising can at times be found in certai
ethics codes. These declare that only factual &idiey may be considered compatible with
professional standards. Similar rules exist fomapa in France, Italy, the Netherlands and Portugal
Advertising with specific mandates is prohibitedcertain Member States such as France. Specific
restrictions on advertising for the profession afditor in Germany were abolished without
replacement in the 7th edition of the Public AcdamhAct (WPO) as amended in 2007. According to
852 WPO, since then, only general legal provisiohghe law on unfair competition apply. The
objectivity rule and the prohibition of advertisimgth specific mandates remains in force as a tesul
of Section 250 IFACCode of Ethicsvhich is binding upon all member organisation$@C.

5.4.4.3. Tax advisors
In the field of tax advice, advertising for onelgroprofessional activity was in principle permittied
each of the Member States surveyed for which inftion was available. In the majority of Member
States examined however, professional law provésixist which limit either the type or content of
such advertising.

The content restrictions are mostly motivated bgleaire to maintain the good reputation of the
profession. For this purpose, either specific retjoths are enacted or certain existing professiamal
regulations are reinforced by a restriction on atisiag. For example, certain countries prohibk ta
advisors from including information on previouslynepleted mandates in their advertising. Generally
this is reinforced by a separate duty of confid@ityi for tax advisors. In addition comparative
advertising; advertising that promises a specd&ult or advertising that directly addresses arntiate
client is often prohibited. In these cases, profesd law does not go beyond the general requirésnen
of competition law.

5.4.4.4. Notaries
Regulations on advertising by notaries can be foimélmost all Member States. However, an
absolute ban on advertising is required only bynalsnumber of professional codes. This can be
found for example in Bulgaria, Estonia, FranceyvlagtPoland and Slovenia. Compared to the other
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professions examined, an advertising ban is the m@m®mon among notaries. In some instances,
advertising is limited to factual information, thistrue of Italy and Hungary. Finally, in some &ss
there are restrictions on comparative advertisihicvrefers to other professionals (For example in
Austria and Slovakia).

5.4.4.5. Architects
Across the EU, there are relatively few profesdisagulations for the profession of architect which
restrict advertising opportunities, beyond the nemnents of general regulations that apply to all
sectors of the economy. Only a small minority ofrivier States have established regulations specific
to the profession, which go beyond the provisidngemeral competition law.

In some instances, advertising is limited to facinformation as a result of a ban on "laudatory
advertising”. This is the case in Belgium, LuxemigpuRomania and Germany for example. In
addition, in some instances restrictions apply dmgarative advertising through referring to other
professionals. This is the case in Portugal andirSfor example. In the previously mentioned
restrictive countries, advertising by referring completed client contracts is also forbidden. In
contrast, Austria prohibits only statements desigte mislead, lead to confusion and disparaging
comments. This is in line with general law on unfaimpetition. Architects are also not permitted to
advertise in a manner contrary to the spirit ofexpélity.

The most stringent advertising restrictions arglace in Malta, where architects are prevented from
advertising except when searching for new emplogeemtifying clients of a change of address. In
Cyprus there is even an absolute ban on advertising

5.4.4.6. Dentists
In almost all countries, there are special rulesadmertising by dentists. These advertising rules
include national rules concerning external presamteof dentists and their communication with the
general public (E.g. guidelines for practice signsveb-page design). In particular, an objectivithe
and a ban on comparative advertising apply actessbard. Particularly strict regulations exist in
France. Here any form of direct and indirect adsierg is prohibited® The design and signage of a
dental surgery must not create "an impression ofirgerciality”. Information on the occasion of
opening, closure or transfer of a dental-surgergtrnbe submitted to the chamber for prior approval.
In Malta, any advertisement must first be submittethe Medical Council.

5.4.4.7. Pharmacists
Except with regard to the advertisement of mediinery few rules exist for pharmacists with regard
to self-advertisement. For example in BelgffinGerman$’®, Francé”’, Greec&” Ireland®, Italy?*°,

204 Articles R. 4127-215, Section 2, No. 3 CSP.

205 Art, 85, 91 duCode déontologie.

208 g. § 18 BerufsO North-Rhine Chamber of Pharrtecis
207 Art. R. 4235-22Code de déontologie

107



the Netherlandd', Austrig*? Portugad® Hungary**, the United Kingdorft®and Cyprus®there is
merely a general requirement that advertising binfinl, not misleading, or unfair and in accordance
with professional honour. In Belgium, ti@&our de Cassationmuled in 1999 that th®©rdre des
Pharmaciensnay not establish advertising restrictions whiestrict or hinder competitioft! For this
reason, advertisement may only be prohibited thiemmfar as the honour of the profession or the
public interest is threatened. In addition, in Ganyy undercutting the price of medicines and
providing services not related to the pharmacisifgasion is prohibited. A particularly strict
regulation for pharmacists exists in Portugal. Ritzists there may not carry out any form of
advertising for their individual professional ady*®

5.4.5. Regulations on fees
As with advertising regulations, fee-rules, patticly in the form of fee regulations and fee tables
were once widespread among liberal professionajairA significant liberalisation has occurred here.
In most cases, the fees for professional servimeaegotiated freely. Continuing particularitiegliis
area are less a result of a jurisdiction's inclugio a particular family of legal systems but rathe
characteristic of specific professions.

Only in a few instances can mandatory fee reguiatiwhich do not permit offering lower fees
(minimum fees) still be found. For the notary pesfien (except in the Netherlands), fees are
regulated by fee regulations of varying legal natdfowever in this matter, it should be noted that
notaries are considered public office-holders teyldgal systems of the Member St&tedinimum
fees for legal representation by lawyers exist anlysermany. For architects, minimum fees are in
place in Germany and Malta.

Far more common are subordinate fee regulationss@tapply when the parties have not agreed
otherwise. Such fee regulations were found in paldr for the professions of lawyer and tax advisor
and to some extent for the profession of architect.

In general however, the fees for liberal professimervices are negotiable in the vast majority of
Member States. Often fees (For example lawyerss)fare required to be set according to ethical

208 Art. 22 Ethics Code of Pharmacists (LAW 3457/2006)

209 pg| Guidelines.

210 Art, 20 of the Code of Conduct.

211 Art. 2.16Professional Code and Rules of Conduct

21288 12, 18 BerufsO.

213 Art, 105Decreto-Lei 288/200

214 Code of Conduct

25 standards of Conduct, Ethics and Performance

218 pharmacy and Poisons Law, Ethics Regulations otarian Pharmaceutical Association.
27 Hof van Cassatie, 7 Mei, 1999, R.W., 1999-2000,13.

218 Art, 106Decreto-Lei 288/2001.

29 For different classification by the ECJ with awief Article 51 TFEU, see ECJ v.24 5 2011 - C-54/B8ZW 2011/468
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principles. Regulations for the profession of amdibften provide that compensation must be
proportionate to the necessary auditing effortsThiintended to ensure audit quality.

Success based fees for auditors are prohibitedutittixception. Such limitations are widespread for
the profession of lawyer. However, professionaltatipns of certain countries have been liberalised
in recent years.

Compensation provisions for the health professemesnot comparable with the provisions of other
professional services, as these are closely libkdle national health system. As part of goverrtmen
health care or state/social-security funded heedite price controls are the rule. However, where
patients are required to contribute co-paymentdear the entire cost of treatment, we have found
that the prices for private dental services arel@menantly freely negotiated by patients throughout
Europe.

5.4.5.1. Lawyers

In the majority of European Member States, thegipie of free negotiation of fees between lawyers
and clients applies. Oftentimes however, fee reguia can be found which apply optionally, where
the contracting parties have not agreed otherviidber fee scales serve only as a guide. German
lawyers for example, may in principle freely negtdi their fees for non-forensic matters with their
clients. The German Lawyers Remuneration Act (RV&3Jalid only as a subordinate fee scale. For
the representation of clients in court however, féies prescribed by the RVG may not be undercut.
Fee increases on the other hand are not a proBetong as they do not exceed the limit of moral
standards. The same applies in Bulgaria. Austaaryérs may conclude agreements derogating from
the Lawyers' Fees Act without limitations. In thee€h Republic, the fee structure is also subordinat
while in Lithuania we find a fee schedule for lawg/published as a recommendation.

In other Member States, the professional is meedyired to set fees which are "fair", "reasonable”
or "restrained". Such provisions exist for exanfplelawyers in Belgium, Denmark, Luxembourg, the
Netherlands and Sweden.

In addition to fee scales, there are also otherigians which restrict contractual freedom withaetd)
to fees. Restrictions apply in particular to theeggnent of contingency fees, which for example are
not permitted or highly restricted for lawyers ielgium, Greece, Portugal, Luxemburg, France and
Romania. In the aforementioned states, it is péechiio agree to so-called additional success fees.

5.4.5.2. Auditors
The structure of audit fees is not regulated iritlely the Statutory Audit Directive. Article 25 tie
Statutory Audit Directive mentions only two limitams which must be implemented by the Member
States and which serve to ensure the independétice auditor. The audit fee must not be influenced
or determined by the provision of additional seegic Also, the fee must not be subject to any
conditions which specifically rule out contingerfegs for audit services.
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Requirements going beyond the terms of the Statuaodit Directive are rarely encountered in the
Member States. Frequently we find (Professionats}hrules requiring that the audit fee should be
adequately proportionate to the auditing work resglii This is to ensure excessively low audit fees
are not used to entice clients, resulting in a fosuelit quality as a result of an overly low qud&ech
rules are in place in Belgium, Germany, France Nbtherlands and Portugal for example. Slovakia
has both minimum requirements as well as a minimumber of hours which must be expended for
the audit, dependent upon the total assets ofutiié eient. In France, auditors’ hourly rates fieely
negotiable. However, the number of hours expendedah audit is determined (In a range) by
regulation, based on the total assets of the aliditt.

5.4.5.3. Tax advisors
Mandatory fee regulations for tax advisory profesais are rare. In some of the Member States
examined, there is a total absence of any spesigion concerning the fees of tax advisors (Fidla
Italy, Latvia, Malta, Romania, Slovakia and Spaln)other states the professional organisationg hav
published guidelines or recommendations, but ttesenot mandatory (Belgium, Greece, Ireland,
Luxembourg, the Netherlands and Slovenia).

Within the group of states with binding rules oedét is possible to further differentiate. Onlyeo
country requires tax advisors to remain within ac#fic price range when concluding fee agreements
(Germany). In other countries which have fee regpria, these refer only to certain specific aspects
of tax advisory services (Czech Republic: repregemnt in court) or to success based fees. These are
generally permitted in all investigated Member &athowever only to a limited extent in some
(Portugal and the United Kingdom), while in othtére amount of compensation may only be partly
based on performancerelated elements. Certain resimequire a base remuneration to always be
paid, regardless of success (Austria, France, Bplan

5.4.5.4. Notaries

In most Member States with a Latin notary systdvare are legally binding fee regulations or legally
binding notary fee scales for notary activity. Fexample, remuneration for notary services is
regulated by law in Belgium, Germany, France, |tdlyxembourg, Malta, Austria, Romania, Spain
and the Czech Republic. In other Member Statesaitmeineration for notary activities is controlled by
regulation, by the responsible ministry. This ig tase for example in Bulgaria, Greece, Latvia,
Lithuania, Poland, Portugal and Slovakia. In Slaaetme notarial tariff must be adopted by the
Chamber of Notaries with the approval of the Migisif Justice.

In the Netherlands, the remuneration of notarigs igrinciple freely negotiable. This is intendexd t
result in increased competition on prices amon@ne and increased quality of notarial services.
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According to a comparative study Beter L. Murrayof Harvard University (USA), fixed fees have
not shown themselves to be disadvantageous founuers’?’

5.4.5.5. Architects
In most Member States there are no legally binda® scales, so that fees can be freely agreed
between client and architect. Examples include iBeig Finland, the Netherlands, Portugal, Sweden,
Denmark and Bulgaria.

In some Member States, such as France, Italy aathSee scales have existed in the past, but these
were abolished in the interest of free competiti©eartain Member States have fee scales or guideline
of merely recommendatory character as in the céskeeland, Latvia, Luxembourg, Poland, the
United Kingdom and the Czech Republic. Mandatosy $eales remain the exception. They are in
place in Germany and Malta. Greece has minimumfteesrchitectural services.

5.4.5.6. Dentists
In the majority of European Member States, it isgiole to freely negotiate the prices for dental
services that are provided outside of the systdm®wernment health care. Price restrictions atg on
in place in a small number of countries, for exampith the help of fee schedules with fixed prices,
although even these countries partly allow diffgragreements on fees.

In the legal analysis of the remuneration of desgalices, it must be taken into account that sewid
variety of health systems exist in Europe, whicketaery different approaches to the inclusion of
dental services in state or social security fundedlth services. First there are the strongly welfa
state dominated systems with a focus on stateate-finded dental services (Such as in Scandinavia)
At times, each registered dentist is simultaneoustjistered with the social security fund (As in
Luxembourg) and is obliged to practice within theges system (l.e. not independently of the stdite).
other countries, such as Spain, dental servicegxasively provided through private dentists and
patients pay the total cost of treatment. The Garcwal model is different again with both publican
private health insurance. A particular experimemtluoe pricing of dental services was carried out in
the Netherlands in 2012. The Health Minister thpeemitted free pricing®* After, contrary to
expectations, prices had not fallen but in facnishe experiment which had originally been plahne
to last three years was terminated on 31 Decenfii2. Since 1 January 2013 the old system of fixed
prices is back in forc&?

220 Murray, Peter/Stiirner, Rolf, The civil Law NotasyNeutral Lawyer for the Situation, 2010.

221 Information available online at: http://www.rijksoverheid.nl/nieuws/2012/06/25/waetiewing-schippers-aan-tandartsen-over-
experiment-vrije-prijzen.htmias well as other information in the letter to Mimister of Public Health from 25/06/2012, availbnline at:
http://iwww.rijksoverheid.nl/ministeries/vws/docunten-en-publicaties ?keyword=tandartsen-+tarieven&gefiom=&period-
to=&informationtype= (Last accessed on 25/09/2013).

222 Cf, Information from the Dutch Dental AssociatioNMT, available online at: http://www.tandartsennet.nl/actueel/ga-
tandartstarieven.htnflast accessed on 26/09/2013).
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5.4.5.7. Pharmacist
While the regulations on the approval of pharmacel# have been harmonised at the EU level, the
pricing and the rules for reimbursement of medisiaee still within the competence of Member States.
According to directive 89/105/EEC (TransparencyeBiivef* only certain procedural requirements
must be complied with.

The price ranges of pharmacists are regulated liMamber States. In general, non-prescription
medicines(OTC medicinep have prices which are feely established by theufaaturer, as is the
case in France, Ireland, the Netherléfiis Sweden and the United Kingdom for example. A
wholesale mark-up is granted on this manufacturieepThe pharmacy mark-up is then added to the
resulting wholesale pric&®

In all EU countries, the sale of prescription maus is restricted to public pharmacies. However, i
Denmark, Greece, Irelaff§ Lithuania, the Netherlands, Austria and the Whitengdont?’, among
others, so-called dispensing doctors may by exemtistribute prescription medicines in areas with
insufficient pharmacy coverage. In addition, soroantries (Bulgaria, Denmark, Germany, Ireland,
the Netherlands, Austria, Poland, Portugal, Swealed the United Kingdom) have established a
‘General Sales List’ of OTC Medicines that may bl ©utside pharmacies.

In the majority of EU Member States, the sale diotproducts in pharmacies is only allowed on the
condition that the products have a natural conaoedth pharmacies and promote good health. Poland
is the only country in which the sale of such priduis completely prohibited. In ltaly, the
Netherlands, Spain, the Czech Republic and theedtiingdom, on the other hand, there are no sales
restrictions.

In some countries there is a prohibition on intemail order sales of prescription medicines (POM).
This prohibition has been recognised by the ECXamble of justificatioi’® The mail order
distribution of OTC medicines however permitted, insofar as the sale is cordlby a pharmacy,
the pharmacy is subject to regular checks and ar@wst is always available to answer questions
which may arise regarding the use of the product.

Mail order pharmacies remain prohibited in Belgiugstonia, Austria and Slovenia. In Denmark, only
Apoteket.dk, which is connected with the ‘Assodatiof Danish Pharmaciesis permitted to

228 Council Directive 89/105/EEC of 21 December 198ting to the transparency of measures regulgtiagricing of medicinal products
for human use and their inclusion in the scopeatibnal health insurance systems, OJ. No L 40 (#/1989, p 8.

224\/ogler, Sabine/Arts, Danielle/Sandberger, Katharimpact of pharmacy deregulation and regulativEuropean countries, 2012, pp.
47 et seq.

225 Cf, for further details, Vogler, Sabine, Preisbilg) und Erstattung von Arzneimitteln in der EU -n@isamkeiten, Unterschiede und
Trends, pharmazeutische Medizin 2012, Issue 14Bpet seq. and Rosian, Ingrid/Vogler, Sabine, Arpiteelsysteme in Europa — ein
vergleichender Uberblick, Soziale Sicherheit 4/202 165 et seq.

226 yogler, Sabine/Arts, Danielle/Sandberger, Kathamrimpact of pharmacy deregulation and regulatioBlropean countries, 2012, p. 22.
227 luch, Maria/Kanavos Panos, Impact of regulatiorCommunity Pharmacies on efficiency, access andtedevidence from the UK
and Spain, 2010, Health Policy 95 (2010), pp. 248..

#8EC), 11.12.2003, Case C-322/01, ECR 2003, |-148RitMorris.
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distribute POM online. Other pharmacies may only®&C medicines by mail. In Spdf, Ireland,
Latvia and Hungary, online sales of POM is prokithjtbut allowed fo©OTC medicines. Pharmacies
in Finland, the Netherlands, Sweden and the UniKadjdom have no restrictions regarding the
shipping trade. In Germany too, prescription medisi may be shipped from pharmacies
nationwide?* Mail order pharmacies from other EU countries nagtere to German price regulation

on prescription drugs, as the German regulatiorhanmacy sales prices also apply to ti&m.

5.5. Education and training
It has already been established that the exerdidibayal professions requires meeting particular
gualification requirements. This applies not onty those who take up a profession. Liberal
professionals in particular rely on constantly lgeinformed about the latest developments in their
field in order to properly perform their duties. dnder to ensure the quality of professional sesjic
many Member States have established mandatoryinganequirements for the liberal professions
backed by professional sanctions. Such a dutyepplmost across the board to dentists, pharmacists
lawyers, tax advisors and auditors. For notariesarctions-backed training requirement exists in
about half of the Member States. In the remainingnider States, voluntary training is usually
available. The architectural profession is rareilgjsct to training obligations.

In some cases, training must be directly carriedtlmough the programs provided by the respective
professional organisation. In its judgment of 2&nEary 2013 - C-1/1Z0rdem dos Técnicos de
Contas Oficiais / Autoridade @oncorréncia) the ECJ qualified such rules as alueimestriction of
competition under Article 101 TFEU. This means tlegjulations which require mandatory training
exclusively through continuing education programsthe relevant professional organisation are
inadmissible and must be replaced by a scheme wvideh the continuing education hours may also
be completed with other providers.

5.5.1. Lawyers
In the majority of European Member States, lawygesnow subject to an obligation to participate in
continuing education and training. However, onlgnaall number of Member States have established
a mandatory sanctions-backed obligation. In sonse<anly a voluntary requirement has been
established, such as in Latvia, the Czech Republimgary and Cyprus. Germany has also not
established sanctions for failing to meet the trgjrrequirement enshrined in § 43a para 6 BRAO,
although this has been repeatedly called for iallpglicy discussions. Where a duty is established
national professional law, the extent of the regmient is established either in training pditer in
hours. In the latter case, the required numberoof$iranges from three hours per year to 60 hours
which must be completed over a three year pericastNtequently, training requirements amount to

229 Medicines Law 29/206.

208 11a ApoG, § 43 Abs. 1 S. 1 ArzneimittelG.

21 Gemeinsamer Senat der obersten Gerichtshéfe deteBuBeschl. v. 22.8.2010 —- GmS-OGB 1/10, BGHZ 394.

2 yvarious training programs have a set number dfitrg points. The sum of training points must reactertain target at the end of the
assessment period.
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about 12-16 hours per year. As already indicatied,existence of a training requirement does not
always result in a requirement to show proof offreg or the possibility of sanctions in case ohno
compliance. In Bulgaria and Germany, neither veaifon is conducted nor sanctions imposed if it
becomes known that a lawyer has not complied wiiming obligations. The situation is different in
Germany only for ‘specialist lawyers’ who must shpmof of at least ten hours of training a year in
their respective sub-area (For example labour family law, tax law§*3

5.5.2. Auditors

The Member States must ensure continuing trairsngea Article 13 of the Statutory Audit Directive.
Violations must be subject to sanctions. Oversightsually performed though annual reports to the
chamber or other regulatory authority as well adeancompulsory quality control. The practical
implementation of the provisions varies. In all @gsadvanced training is possible in various ways
(Seminars, conferences, self-study, etc.). Howdher amount of training required varies. The
minimum duration is generally 20 hours per yeat, dncasionally it is also higher. In most cases an
average number of hours of training must be shovem a period of several years.

5.5.3. Tax advisors
Only in Finland, Spain and the Czech Republic &erd neither state nor professional association
rules related taContinuing Professional Developmef@PD). Such provisions exist in Portugal, in
principle, for all regulated professions, but npedifically for tax advisors. In Luxembourg and
Greece professionals providing tax advice only redety to keep their knowledge with regard to the
practice of their profession up to date withoutnieed for institutionalised CPD.

In France, Ireland, Latvia, the Netherlands, Aastfioland and Romania tax advisors must complete a
certain number of hours of CPD (20 to 30) per yé&arthe United Kingdom, only the professional
association CIOT prescribes a certain number ofyauhich is particularly high at 90 hours per year
In Belgium, Denmark, Germany, Malta and Slovenlte®e txact extent of CPD is not explicitly
provided for by law.

Only in Romania, Slovakia and the United KingdomstmGPD be carried out directly through the
programs offered by the respective professionadmiggtior’>*

5.5.4. Notaries
In the majority of the EU Member States of the hatotary system; notaries are obliged to undertake
adequate professional development. Training is Ijnastered and monitored by the chamber. In
some states participation in the offered prograensains voluntary.

233 Cf. § 15 FAO.
234 Cf. however Introduction to 5.5.
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5.5.5. Architects
In the majority of Member States, professional dmwment is encouraged by professional
organisations. However, this is usually not mangattin some cases professional development is
mandatory; insofar as properly participating in ghegrams is tied to, for example, the right to ase
title. This applies, for example, to the United gdom, where the membership of the ‘RIBA’ and the
associated use of the title ‘Chartered Architest tied to regular participation in professional
development activities offered by the RIBFraining obligations exist in different forms irebmark,
Germany, Ireland, Italy, Lithuania, the Netherlandsistria, Poland, Sweden, Spain, the Czech
Republic, Hungary and the United Kingdom.

5.5.6. Dentists

For the dental profession, a distinction must belenaetween continuing professional development
and further education and training. While the t&urther education and training’ refers to prepgrin
for dentistry specialisations; continuing Profesalo Development or CPD refers to training,
necessary for the conservation and developmenmafledge and skills required for the pursuit of the
professionThis is sometimes also required as a result ofithg to provide treatment in accordance
with the professional (Dental) standard of the gydti Across Europe, there are many different types
and systems of continuing professional developnientdentists (And other health professionals).
Irrespective of the specific nature of possibléntray activities, (Such as participating in coursesl
conferences, giving lectures, reading specialistdture) it can be noted that dentists must receiv
training in the vast majority of EU countries. Rsety because of the importance of continuing
professional development, which is necessary irrotd carry out treatment according to accepted
scientific standards and in view of the potent@isequences of liability; it is to be assumed #van

in those countries in which no training requiremeould be found in the form of a specific
professional duty (Greece, Malta, Sweden, SweddrSpain), dentists are often nevertheless at least
subject to legal incentives for training.

5.5.7. Pharmacists

Generally there are extensive continuing educgtimyrams and further education programs in the
Member States, allowing for the collection of peirgwarded for specific continuing and further
education programs. The respective professionabnisgtions are mostly responsible for the
development and implementation of these prograne dontinuing professional education and
further education programs include, among othbéesrietical and practical training courses, attepdin
conferences, and the acquisition of knowledge tinaeviewing and writing of scientific publicatians
Participation in CPD programs is mandatory, ex¢ef@elgium, Bulgaria, Denmark, Greece, Malta,
Spain, Sweden and Cyprus. In countries withoutimitrg requirement, CPD programs are often still
taken up on a voluntary basis.
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5.6. Professional and inter-professional collabor&in

Personal performance is one of the key featurdibefal professions. For a long time, the provision
of professional services jointly with other membafsthe same profession; or even more so,
collaboration with other professions, was considelieadmissible. This view has changed
fundamentally for many professions in recent degsaddie joint provision of liberal professional
services by several members of the same professioow not only commonplace, but necessary for
many professions. Mono-professional partnershifmvamembers of the profession to specialise,
while still being able to provide a wide range dfelal professional services. Inter-professional
partnerships have also begun to be viewed morgiyagi They make it possible to provide clients
with a broad range of services from a single sauEspecially in the business orientated advisory
professions of lawyer, tax-advisor and auditor, ‘tbee wolf’ model of professional practice appears
out of date.

As far as the legal restrictions on professional amer-professional collaboration are concerned,
these differ from one profession to another. Faares, who are considered to serve as a public
official, professional collaboration is ruled out &lmost all Member States. For the profession of
lawyer, inter-professional cooperation is prohithite the majority of Member States. The same
applies to the profession of pharmacist. On theerothiand professional and inter-professional
collaboration is mostly allowed for the professiafi@rchitect, tax advisor and auditor.

Where inter-professional collaboration is permittedspective professional law provides that a
majority or a qualified majority of up to two-thisdf the shares and voting rights must be held by a
member of the respective profession. These mush @fiso hold a majority or a qualified majority of
the positions in the administrative body or on tleard of directors. These provisions aim to ensure
the company's compliance with the respective psidesl law. However as a matter of legal policy,
these arrangements remain controversial. Some arguavour of waiving such requirements,
suggesting that there are less intrusive meansnefirsg the adherence to professional law
particularities, without such an intensive restoictof professional freedom. With this reasonings t
German Federal Constitutional Court has recentcted a related-profession majority clause, which
had concerned the joint practice of the professibdawyer and patent lawyer within a limited
corporation, as unconstitutiorfar.

Insofar as collaboration between liberal professi®nwithin a legal entity is permitted, liberal
professionals in the wide majority of Member Statesy choose any one of the available national
legal forms. However, some Member States have lediad specific types of legal entities for liberal
professionals, most of which provide a form of tiei liability. Germany has for example introduced
the partnership company with limited professionability. A specific type of partnership has also

#5BVerfG, Beschluss vom 14. Januar 2014 — 1 BvR 2998 und — 1 BvR 236/12 —, juris.
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been established in Poland (See Article 88 of the@ercial Codé¥® In Italy, liberal professionals
may use theocieta tra professionissince 2011. France has introduced multiple leyatgiress for

certain liberal professions, such as tlseciété civile professionnelldAn unincorporated

partnership}”’, the société d'exercice libéralAcorporationj®® and thesociété en participation des
professions While Spain has established legal framework latim for all liberal professional
entities, irrespective of their legal struct¢Bociedades profesionalé¥)

Whether members of the profession can exclude patdiability for professional misconduct by the
choice of a particular legal structure, is in notj@estion of professional law but rather one of
respective national company law. Where an occupatiay be carried out in a separate legal entity or
partnership, the respective states provide libgralfessionals with legal entities permitting a
limitation of liability. However, a difference exss in some cases established in company law, in
others in general civil law; as to whether persdiadiility of the acting professional for professa
misconduct remains mandatory irrespectively ofdhasen legal structure.

In summary, it can be noted that organisationadoen for liberal professionals now exists in most
Member States. Restrictions are specific to cefaifiessions and are found in most Member States.
However, all Member States have adopted rules Engsadherence to the respective professional law
within and throughout the respective legal entity partnership. These usually include majority
requirements. As a result, equal cooperation betweembers of various professions (Such as
lawyers, accountants and auditors) often requiraestners who have multiple professional
gualifications.

5.6.1. Lawyers

Looking at thetypes of legal entities and partnershipshat are available to lawyers for joint practice,
two opposing models can be distinguished in Eurdfiee (almost) overwhelming majority of
Member State€’ allow lawyers to make use of all types of legalistures available under general
corporate law and define specific restrictions,hsas ownership restrictions in professional lawe Th
opposite approaéflis to establish specific legal structures for lavgyor members of the liberal
professions and allow professional practice exchigiin this framework. Nevertheless, these are
mostly based on existing legal structures.

6 While simultaneously prohibiting the use of incorgited companies for lawyers.

7 Art. 1 et seq. loi n° 66-879.

B8 Art. 1 et seq. loi n° 90-1258. Permits the creatib the société d’exercice libéral & responsahbiiihitée (a form of limited company), a
forme anonyme (joint stock company), en commanygite actions (limited partnership) and par actiangpéfiée (simplified joint stock
company). Commercial partnerships such as the téoei® nom collectif (open partnership) and socédtécommandite simple (limited
partnership) remain excluded.

29 L ey 2/2007, de 15 de marzo, de sociedades profsi® (BOE-A-2007-5584); see further Kilian, MaathiBubrowski, Helene,
Regulierungsansatze fiir ein berufsspezifischesliSelsaftsrecht: die spanische Sociedad Profesmisaukunftsweisendes Modell?; Recht
der Internationalen Wirtschaft 2007, pp. 669 et seq

240 Belgium under the jurisdiction of the OVB, DenmaBagland and Wales, Estonia, Finland, Iltaly, Lukenrg, Malta, Netherlands,
Northern Ireland and Scotland f8olicitors,Sweden, Spain.

241 As in Bulgaria, France, Greece, Lithuania, Portuigamania, Hungary.
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In between these two extremes, is the prohibitiboestain legal forms or categories of legal forms,
which is in force in certain Member States. ReHlivoften, exercising a profession in the form of a
joint stock company is prohibitéd, as their perceived open membership structurettemgossibility

of listing is considered inappropriate for lawyets. some cases, lawyers are denied access to
incorporated compani®$ in order to prevent the resulting limitation @fHility. Relatively rare are
legal structure prohibitions, which are based oe thther outdated distinction between liberal
professions and more profit oriented commercialiiets.*** Some countries have on the other hand,
extended the range of legal structures availabielugeneral company law in order to specifically
take into account the needs of lawyers or otherdibprofessionals, while not solely restricting th
use of these legal structures to the mentionedpsing® A relatively new approach to regulation is
to create an overarching legal framework for aithjigorofessional practice or of liberal professions
organised into chambers, so as to achieve a hasat@m of conditions in view of inter-professional
collaboratior’*

The possibility oflimiting the personal liability through the choice of available legal structures
varies significantly from one Member State to apottAn exclusion of liability with regard to the
client for a professional's own errors while flilfij the mandate is only permitted in some of the
states examinéd; generally on the condition of increased liabilitgurance for the company. Mostly
however, personal liability of the directly actifawyer is either legally mandatéd, or in the
common lawsystenrecoverable under thert of negligenc&®. The establishment of an incorporated
company, may therefore only result in an exclusibother liabilities (Rent, etc.) and not of liahil

for professional errors by colleagues.

The possibilities of joint professional activity blawyers within professional partnerships or
companies, differs considerably across the varMamber StatesMono-professional associations
between lawyers are generally permissible. Absqghutdibitions against association still exist only
for barristers in certain common law countff@s this is intended to guarantee their complete
independence from external influences.

242 As in Belgium under the jurisdiction of the OBF@ystria, Slovakia, Slovenia, the Czech Republic @ygrus.

23As in Ireland forsolicitors, Latvia, and Poland.

244 As in Germany in particular.

245 imited Liability Partnershign the UK and Northern Ireland.

246 As with thesociedades profesional@s Spain (2007) and theocieta tra professionisttaly (2011), and in part (corporations) also the
sociétés d'exercice libéral France (1990).

247 Germany (limited liability partnership and incorpted companies), Luxembourg, Austria, PortugalmBeia, Sweden, Slovakia,
Slovenia, Czech Republic.

248 Because of the prohibition against professionatiire in incorporated companies (as in Irelandsédicitors, Latvia, and Poland) or as a
result of statutorily mandated personal liabilityespective of the legal form (as in Belgium in fbesdiction of the OBFG, Bulgaria,
Denmark, Estonia, Finland France, Greece, Italilalithuania, the Netherlands, Spain and Hungary

249 As in the United Kingdom, Malta and Cyprus.

#0)reland, Northern Ireland, Scotland.
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However, the cooperation between lawyers and offiefessions (So-called ‘Multi-Disciplinary
Practice’) currently remains prohibited in most Mem State$> Differences in professional law
standards and issues of disciplinary authoritysaen as problematic from a legal policy point efavi
Article 11 section 5 of Directive 98/5/E€allows extending such prohibitions on the partitign of
persons who are "not members of the professiomaipjrto practising lawyers from another Member
State. The ECJ ruled in tiWouterscase that such restrictions on the freedom obksktenent and
freedom to provide services may be justified ifythee necessalyo ensure the proper practice of the
legal profession, as organised in the Member Stateerned.

In the countries that permit inter-professionalladmbration, there are different models. In the
Scandinavian countries in particular, employees walgy out management activities within a law
firm without being members of the legal professima permitted to hold a minority stak&This is
primarily intended to create incentives allowinge ttecruitment of highly qualified support staff,
while the dominance of lawyer shareholders remagwire. Certain states go further in allowing a
partnership of equals between complementary legeloa business advisory professiéisyr even
between all liberal professions organised into dengr® while only rarely complicating matters by
introducing majority requirements for the benefft lawyers?>’ A special role is played by the
‘Alternative Business Structures’ in England andi®dAnd in the future in Scotland) which allows a
multi-disciplinary company with any number of pred@nals and commercial entrepreneurs. There,
shares in lawyers professional practice compan@sewen be held entirely by persons external to the
profession. The observance of professional lawheflegal profession is to be ensured through the
appointment of a ‘Compliance Officer for Legal Riee' as the competent body within the company
as well as strict oversight by regulators.

In most Member States, partnership or share owigefeh persons who are not actively employed
with the professional services firm (So called ext equity) is not permitted® This is certainly the
case for the involvement of non-lawyers; as vemigyivhether each lawyer partner is actually active i
the service of the company faces considerable ipahdifficulties. Certain countries with a general
ban on external participation also allow the foriorabf consolidated law firmS? The reason for the
prohibition of external capital investments is gafig justified by referring to the incompatibility
between the public interest orientation of the lggafession with the profit motive of investors.

21 Belgium, Bulgaria, Denmark, Estonia, Finland, E&rGreece, Ireland, Latvia, Lithuania, Luxemboiglta, Northern Ireland, Austria,

Portugal, Romania, Scotland, Sweden, the SlovakiRep Slovenia, the Czech Republic , Hungary aggrGs.

%2 Directive 98/5/EC of the European Parliament ahthe Council of 16 February 1998 to facilitate giiee of the legal profession in a
Member State other than that in which the qualificawas obtained.

23 ECJ 19/02/20020Vouters and OthersG-309/99, ECR 2002, 1-1577, para.107

%4 As in Denmark, the Netherlands and Sweden (10ke steeach case); similarly for tisecieta tra professionisi Italy (1/3-stake).

25 As in Germany, the Netherlands, Poland and_#gl Disciplinary Practicein England and Wales.

256 As for the societa tra professionisti in Italy ahd sociedades profesionales in Spain.

%7 As for the German limited liability partnershipr flawyers.

258 As for Belgium, Bulgaria, Denmark, Germany, Estoifiinland, Greece, Ireland, Latvia, Lithuania, €mbourg, Malta, the Netherlands,
Northern Ireland, Portugal, Sweden, Slovakia, SkaveSpain, Czech Republic and Cyprus.

29 For example in Denmark, Finland and the Nethedand
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Most states that allow some form of participatignpersons external to the profession, do so inrorde
to ensure adequate financial support for lawyetsralated parties by allowing the distribution loé t
firm's profits to retired partners and survivingnity members. In some cases, the membership of
such persons in the firm is possible only for asition periodt*°

However, certain Member States allow the full opgnof shareholder status to any investts
enable effective market financing. While Italiarwlallows only a minority stake, the British
‘Alternative Business Structures’ may even be cenghy owned by external investdféPotential
shareholders are merely required to underdfit arid proper” test by the registration authority.

5.6.2. Auditors
Article 3 section 2 lit b) of the Statutory AuditirBctive requires that the majority of voting right
must be held by statutory auditors or audit firtnsaddition, Member States may provide that up to
75% of members of administrative bodies must be begmof the profession. Other issues, such as
the types of legal structures available or othgreeats of inter-professional collaboration, or the
possibility of capital investments are however adtressed by the Statutory Audit Directive. Since
auditing companies are entitled to carry out treusbry audit, the minimum requirements of the
Statutory Audit Directive apply to all recognisedd#ing firms, following their implementation into
national law.

Recognition as an auditing firm is open to any légan in most Member States. Restrictions can be
found only in very few cases. In Germany for examphe commercial partnerships (OHG and KG
and GmbH & Co KG) can be recognised only exceptignéd the company is mainly engaged in
commercial fiduciary activities. In general, therauoercial partnerships are not available to German
auditors as a legal form; because as liberal psadeals, they are not seen as carrying out a
commercial activity. In exchange for this limitatiothere is a possibility of joining together in a
partnership company, which is closely modelled lo& law on commercial partnerships and offers
special liability privileges. The German legislatoas even recently introduced a partnership with
limited professional liability (PPA MBB), which allvs an exclusion of liability for wrongful actions
by the professional responsible for a mandate.

The possibility oflimiting personal liability , especially for professional misconduct, throupgh t
choice of a legal structure, depends on the cordtgan of national company law. Auditors in all
Member States have access to limited liability Idgams. While in some Member States, such as
Germany for example, this liability shield allowsckiding personal liability of members of the firm

260 cf, regulations in France, Austria and Hungary.

%1 As for Alternative Business Structurgs England and Wales and (in future) in Scotlaaslell as in ltaly. An intermediate position is
occupied by France, where in tkeciété d'exercice libéradllows only the participation of related legal fessions (including inter-
professional) holding companies is allowed.

%2 However only with limitations, regarding thfdternative Business Structurgslanned for Scotland which must be majority owibgd
solicitorsor other regulated professions.
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even for professional misconduct. Other MembereStafor example the United Kingdom, allow
possibilities of piercing the corporate veil.

Inter-professional cooperationis not exclusively regulated by the Statutory Aubirective. The
Statutory Audit Directive only sets out minimum wadg@ments; in particular, the required majority in
Article 3 section 2 lit b) Statutory Audit Direcév The detailed implementation is at the discretibn
the Member States. A complete prohibition on imtefessional collaboration was not found in any of
the Member States. In certain cases, (Germany asttid) inter-professional collaboration is limited
to certain liberal professions. In Sweden, intexfgssional cooperation is not possible in the fofra
partnership, but only as an incorporated company.

All Member States provide majority requirements goofessionals, which usually refer to the capital
shares, voting rights and seats in the adminiggdiddy. In all cases, audit services may be pealid
only by members of the profession. The majorityursgments often refer to a simple majority,
however many Member States also make use of thsibildg opened by the Statutory Audit
Directive to require a two-thirds majority (As imahce, Italy and Portugal for example). A regubator
particularity is found in Denmark, where a shardhol external to the profession may hold a
maximum equity share of only 10%.

Restrictions on thgarticipation of third parties not actively participating in thediting firm (Pure
equity share) was found only in a small numbemefdnces. Equity investments are permissible in all
Member States, however these are at times limdegurdfessions where partnerships are authorised
(For example Austria).

5.6.3. Tax advisors
In the majority of Member States studied, for whiaformation was available on this question, tax
advisors who wish to join together with other taviaors in order to jointly exercise the profession
may choose between all legal structures availabléhé country Their choice is limited only in
Slovakia and to some extent in Germany. This afgaies to countries where the profession of tax
advisor is mainly exercised by members of oth@fgssional groups. Only Portugal restricts the
range of available legal structures.

In order to ensure the independence of the taxsadweven when practicing within a firm, most of th
Member States examined require a supervision ofdasulting firms by tax advisors. This is ensured
by imposing control thresholds in terms of capitaestments, voting rights and management.

Evenmulti-professional groupingsof tax advisors are usually allowed in the Mem$tates studied.
Where such restrictions exist, they do not gengiaike out of the professional law for tax advisor
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but instead from the other professional group wittich a tax advisor would like to join togetheran
firm. 2%

Except in Italy, Poland and the Czech Republicfgasionals offering tax advisory services in any of
the examined Member States for which informatiors \&®ailable on this matter, were able to limit
their personal liability for errors in the context of professional practiteome way.

The possibility of a limitation of liability throdgan individual agreement is widespread (Possible i
Belgium, Germany, Finland, France, Greece, the @tkthds, Austria, Portugal, Romania, Slovakia,
Spain and Slovenia). Often, it is also possiblehioose a limited liability company form (Belgium,
Germany, Finland, France, Greece, Ireland, Latmithe United Kingdom). Limitations of liability
by general contract provisions are available todamsultants in only a few of the Member States
examined (Germany, Finland, the Netherlands, Aaisnd Romania). In Luxembourg and Malta,
professionals providing tax advice are subject awygeneral contract law provisions, without
information being available as to when and to vehd¢nt the limitation of liability is permitted.

5.6.4. Notaries
The possibilities for notaries to associate in firfor joint practice are generally very limited and
highly dependent on the extent of public law orgation of the notary profession in the respective
Member States. Strong state involvement generafliiyices the possibilities for privately organised
groupings. Where notary functions are exclusivedyried out by state officials (For example in
Finland), the question of social cooperation dassanise from the outset.

Certain Member States prohibit notaries from jagnim firms outright. This is the case in Italy, L&t

and Slovenia. In many Member States, no "real" miggdions for the joint exercise of the profession
are permitted, which are mainly characterised lopiform legal relationship with the clients and the
pooling of profits made from the notary activitpstead, each notary acts and bears liability irohis
her own name. As a result, the purpose of suchpings is reduced to sharing office facilities and
personnel. This is the case in Germany, Estontaphnia, Poland and apparently in Romania and the
Czech Republic. In addition, intermediate forms #end in which despite individual client
relationships, earned income is transferred tdithe as in Slovakia for example.

In the few countries that allow "real" professiomahctice groupings, the freedom of choice with
regard to their legal form is generally restrict€tear rules to this effect, could only be detewrudirfior

Belgium, Bulgaria, France, Austria and Hungary.daula for example, only allows cooperation in a
civil partnership; and in Hungary only a specialang firm may be established, which is modelled on
a limited liability company but supplemented by @fie professional regulations. Austria allows a
joint exercise of the profession only in civil-lgpartnerships and limited partnerships, to the estafu

of incorporated companies. More extensive choicesagailable in Belgium, where only equity and

%3 Cf. in particular the professional regulations llwyers.
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limited partnerships are prohibited; and in Frangkere in addition to two forms of partnership all
forms of incorporated companies are available, wveweonly in the specific form available to
members of the liberal professions.

It appears that notaries are not permitted to ebectheirpersonal by their choice of legal structure in
any Member State. Often this is likely to be thguteof the public law aspect of notary activitytb
can also be an expression of special care owedadtayies in the exercise of their profession.

With the exception of the Netherlands, which allguist practice with lawyers and tax advisors, only
mono-professional collaborationwith other notaries is permitted and generally onigh other
notaries within the same district, as is the casBalgium, Bulgaria, France, Austria and the Czech
Republic. In some instances, notary firms allow sadvantages with regard to area restrictions. If
only a limited number of notary positions are eksaled by the state for a given area, the formation

a notary firm may in some cases allow a single iygtasition to be shared between several notaries.
This is the case in Belgiufift and Austrid®, where it is sufficient if one of the partners haseived

an authorisation, while the others must only mémt tther conditions for the exercise of the
profession of notary. France on the other handaallfor the authorisation of the firm as such or the
transfer of the authorisation from a partner tofttre.?*®

Pure equity investments in notary firms are, insofar as rules could benfbwn this matter;
inadmissible in almost all instances. An exceptoRrance, whersociétés d'exercice libérallow a
wide range of legal strategies. Notaries, notampanies and liberal professional holdings have an
unlimited possibility of acquiring shares. A mirntgrishareholding is permitted for retired notaries,
their heirs as well as members of related legaljadidial professions.

5.6.5. Architects
In the vast majority of Member States, archite@gehaccess to all or at least the most comimgal
structures in order to join together for the common practidehe profession. In some states, they
have specific legal forms available to them whioh r@served exclusively for members of the liberal
professions. Examples are the German partnershigpaoy and the FrencBociétés d'exercice
Libéral, which are however only optional.

Through the establishment of an incorporated compais often possible to fully excludgersonal
liability, for example, in Germany, France and Austria. Imsaases, such as in Spain, architects
remain personally liable with all their assets, fioeir own professional errors, irrespectively loé t
chosen legal structure. Maltese law shows itselfe@articularly strict, as the only jurisdictiorieh

264 Art. 11 para 3 réglement pour les sociétés deinestect. also Art. 31 para 4 loi du 25 VentéseXin

265 Cf. § 25 Nr. 1 lit. b, Nr. 2 Notariatsordnung.

26 For the société civile professionnelle cf. Artpéra 2 loi n° 66-879 in conjuction with Art. 2 efos décret n° 67-868; for the société
d’exercice libéral s. Art. 3 para 2 loi n° 90-1268&onjuction with. Art. 2 et seq. décret n° 93-78.
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allows the practice of the profession only in atpenrship.This results in joint and several liability of
all partners for the mistakes of their colleagues.

The majority of Member States generally allow tb#éaboration of architects witmembers of other
professions within the same company (Excepting Belgium and t&)alMany states apply no
restrictions at all. In some cases, the group ed@e authorised to combine within a firm is lirdite
for example to the related engineering professi@mech Republic, Cyprus), to other compatible
professions (Germany, Italy, Spain) or to the esidn of commercial entrepreneurs (Austria).
Frequently limitations are also in place preveniiggsons external to the profession from holding a
majority stake in architecture firms and limit amdéxclude their participation in the management
(For example, in Germany, France, the Netherlafwdstria and the Czech Republic).

No guantitative statements can be made with regatlde possibility of purequity investments in
architect firms; in particular by investors external to the professdue to insufficient available data.
Some States have no explicit restrictions. Wheegettare legal requirements, persons not actively
working in the firm are often only permitted to doh minority stake of 33-50% (For example, in
Belgium, France, Italy, Austria and the Czech Réipuln this manner, professional independence is
protected from the dominant influence of persortsmembers of the profession.

5.6.6. Dentists
In almost all European countries, dentists are jigrdh to join together in mono-professional
cooperation within a firm. In the majority of coudes, they may choose alkégal structures
(Partnerships and incorporated compafif@s However, certain jurisdictions provide that lieal
professions must be exercised in'mmlependent, autonomous and non-commercei@hner®

Through the establishment of an incorporated comp#rere is also the possibility to exclude
personal liability for professional misconduct, to the extent thaiomal law does not allow the
piercing of the corporate veil in these cases. Hamnein some Member States, only certain legal
structures are available to dentists (For exampl&stonia, Ireland, Luxembourg, Austria, Poland,
Spain and Hungary). In France, dentists can priyngnin together in specific legal forms for libéra
professionals which provide special safeguardgffofessional independence.

Inter-professional cooperationon the other hand is possible only to a limiteceekin most Member
States. In Germany for example, 8§ 11 of the Prajaas Code of the Dental Association of North-
Rhine Westphalia only allows self-employed and pedalent practice by dentists together with other
health care professionals. In Austria, dentists oy work together with other health professionals
as provided by dentistry regulations (cf. § 24 gemph 1 Austrian dentists Law - ZAG). In case of
collaboration between dentists and other healtfepsionals, the law distinguishes between the joint

%7 For the Dental GmbH in Germany cf. also BGH, jutigat of .25/11/1993 - | ZR 281/91, NJW 1994, 786es}.
%8 As in Germany § 29 Abs. 2 S. 2 HeilBerG NRW.
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use of practice space (E.g. Surgeries) in the foirenso-called practice association (8 25 paragfaph
item. 1 ZAG) and the common use of dental or meditavices in the form of an apparatus
association (§ 25 paragraph 1 item. 2 ZAG). In lwthanisational types, safeguards must be put in
place in order to ensure that professional autonismyaintained.

Liberal professional members of the dental profesai Austria can found a so-called group practice
(8 26 ZAG). The group practice has an autonomogistration in accordance with § 26 Section 1
ZAG. It can be registered in the legal form of afimited partnership within the meaning of § 105 of
the Commercial Code (UGB) or as a limited liabiliiympany (GmbH). However, 8§ 26 sections 2 to 7
ZAG contains detailed specifications on authoriseddifications to the by-laws; in particular
concerning membership of the legal entity and taedferability of corporate rights. Specificallylyp
members of the dentistry profession authorisedatoycout independent practice may be members of
group practices (8§ 26 paragraph 3 point 1 ZAG)68s@ction 3 point 2 prohibits other natural and
legal persons not engaged in the dental profes§iom holding an equity stake and receiving a
respective share of revenue or profits. All papticits are required to personally exercise the
profession within the partnership or separate legtity (§ 26 section 3 no. 5 ZAG) legal structure.

In France, inter-professional collaboration is fusswithin a "société professionnelle de soins
ambulatoires”(Article L. 4041-1 et seq. CSP). All medical artied health professions as well as
pharmacists are permitted to form such firms; haweat least two doctors and one allied health
professional must be participants. The purposehefdompany is thé&oint exercise of activities
relating to coordination of medical-treatment, neditreatment education or cooperation between
the health professions."

In the United Kingdom, activity within an incorpded company is only permitted, if this is limitex t
the provision of dentistry services and relatedvises, the majority of managing directors are
registered as dentists and all the staff are mgidtas either dentists or'@ental auxiliaries"within
the GDC (cf. section 43 paragrapléntists ActL984).

Pure equity investmentsby persons external to the profession are exclidedme instances. This is
the case in Austria, where members of the dent#epsion authorised for independent practice and
actively engaged in the joint activity may holdtake in the group practice (8 26 section 3 pointa 1
ZAG). In the Frenchsociétés d'exercice liberahowever, pure equity interests by dentists alstive
involved in the activity of the firm is permittedithin narrow limits (Article 5 floi n °© 90-1258 in
connection with Article R. 4113-14 CSP). Participatis open to other active dentists and dental
firms, dentists formerly active in the firm, retirelentists or their heirs, as well as other health
professionals except stomatologists, ear, nosetaodt doctors, radiologists, laboratory physicjans
pharmacists, physiotherapists and speech therajridteland, section 52 subsection 1 of the Déstis
Act 1985 prohibits any involvement by corporatetess in the field of dentistry thus prohibiting ngu
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equity interests in dental practices. In Denrffrk pure equity interest in a dental surgery isvaio,
but only up to a share of 49%.

5.6.7. Pharmacists
As part of the regulation of professional and imissfessional collaboration between pharmacists the
so-called external ownership and multiple ownerghighibitions play a central rofé’ The external
ownership prohibition provides in principle thatlppharmacists may be owners of a pharmacy. The
basic idea is that the private ownership and théopmance of public duties associated with the
operation of the pharmacy should not be sepafatéthtional law rules on the ownership structure
serve to guarantee the independence of the profefsim purely commercial interests, and the high
quality of services provided by pharmacitsin addition, the prohibition on majority ownership
establishes that a pharmacist generally may only @me pharmacy. This is also intended to
propagate the legislative model‘ohe pharmacist in one pharmaéy’.

Strict ownership restrictions, which even prohilgtre equity participations by pharmacists
themselves, are in force in Bulgaria, Denmark, Gearwyn Finland, France, Greece and Luxembourg.
In ltaly, Latvia and Slovenia (Local) governmenttites may serve as owners of pharmacies
alongside pharmacists. Until 2009, all public phacies in Sweden were owned by the state through
the Apoteket AB.With so-called "Re-regulation” however, the mongpof Apoteket ABwas
abolished and two-thirds of pharmacies were traredeto individual private ownership’In six
Member States, there is a ban on ownership by persho are not members of the profession, but
minority shareholdings held by non-pharmacists @@emitted. In Latvia for example, incorporated
companies may be owners of a pharmacy, so longt dsast 50% of the shares are held by a
pharmacist or at least half of the members of tlmagement board of the incorporated company is
made up of pharmacist§ In Lithuania, 25% of the shares in a pharmacy rayheld by non-
pharmacists. Legal entities (Excepting joint stooknpanies) and individuals may own pharmacies in
Austria, so long as a pharmacist holds more th& 50the shares and is entitled to the exclusive
management rights. In Spain and Cyprus, at le&@dt% share of a pharmacy must be owned by a
pharmacist. Since amendments to the law in 20Eledjuity interest of a pharmacist in a pharmacy in
Hungary must once again be at least 50%. In 117o€duntries, there are no restrictions on the
ownership structure (Belgium, Estonia, Ireland, tslaiNetherlands, Poland, Portugal, Romania,
Sweden, Czech Republic and United Kingdom).

29 |nformation based on an expert interview.

Z0Cf, Povel, Lara M., Das Fremd- und Mehrbesitzveftio Apotheker, 2009; Wende, Peter, Das Fremdbesibot in den freien Berufen,
2012.

21 BVerfG, NJW 1964, 1067, 1069.

272 Alfaro, Monica, Community pharmacy in Europe: Oxiew of key aspects of regulation, farm vestn 2q0&2.

213 BVerfG, NJW 1964, 1067, 1069.

274 \/ogler, Sabine/Arts, Danielle/Sandberger, Kathmrimpact of pharmacy deregulation and regulatioBropean countries, 2012, p. 65.
%3 Latvian Law on pharmacy 2011.
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It should be noted that the operation of a pharniacgxclusively reserved for pharmacists in all

Member States excluding Estonia and Slovakia. Armphaist must in principle be present during the
opening hours of the pharmacy, in order to superoiher employees and ensure the availability of
professional pharmaceutical advice.

The intensity and scope of multiple ownership retitms vary across the Member States. While
almost half of the Member States (Belgium, Estori@land, Latvia, Lithuania, Malta, the
Netherlands, Poland, Romania, Sweden, Slovenia;#ieeh Republic and the United Kingdom) have
no restrictions on the number of pharmacies a sirglner may possess; multiple ownership is
prohibited in Bulgaria, Greece, Italy, LuxemboumgaSpain. Denmark, Germany, Finland, France,
Austria, Portugal, Slovakia and Cyprus allow pharynawners to own other pharmacies or branches
or minority stakes in other pharmacies in additmtheir main pharmacy.

In addition to restrictions on ownership by non#phacists and multiple ownership, certain countries
such as Belgiuf®, Denmark’’, Germany’®, Francé’, Ireland, Luxembour§’ Malte®, Portugad®?
and Sweden, prohibit pharmacists from simultangoesércising the medical profession in order to
avoid potential conflicts of interest.

Horizontal integration, meaning joining togethethwdther pharmacies, is permitted in about half of
the Member States. The positive effects of horialimtegration such as potential synergies and cost
saving opportunities; are set aside in the othembbtr States, with the aim of protecting the
professional freedom of pharmacists against réistnis imposed by pharmacy chains. This results in a
total ban against horizontal integration in theseintries. The vertical integration in the form of
cooperation with pharmaceutical producers howdseyermitted in rare instances, but also prohibited
in the majority of cases.

In 15 of the 27 Member States, pharmacists aresulojected to any restrictions with regard to the
choice of legal structure. In Germany, Luxembouxgstria, Slovakia, Slovenia, Spain, Hungary and
Cyprus a pharmacist may only exercise the profadgsidividually or in some cases as a member of a
pharmacy firm without limited liability.

5.7. Professional supervision and disciplinary meases
One of the central tasks of professional self-adstriztion, where it exists, is generally profession
oversight of the administrated liberal professidfere such a system has not been established in a
certain Member State, the task of professional rsigien is directly carried out by public bodies, o

ZS Art. 4 § 1 A.R. no. 78 du 10.11.1967.

217§ 3 Danish Pharmacy Act.

278 | e.: § 12 BerufO Apothekerkammer Nordrhein, §t8A2 (Muster-)BerufsO fiir die in Deutschland ®tighrztinnen und Arzte.
279 Art. L. 5125-2 Code de la santé publique.

280 Art, 12 loi du 31.7.1991.

281 Art. 3 Pharmacy licence regulations.

22 Decree-Law 307/2007.
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in the case of certain health professions anddgal Iprofession; entrusted to bodies independent of
the profession (So called ‘Councils’). The disciplly measures which are imposed for violations of
professional regulations begin with warnings amedi The catalogue of sanctions continues, to
include temporary suspension from the professiahextlusion from the profession for particularly
serious professional misconduct.

5.7.1. Lawyers

In almost all Member States, the professional stigien of lawyers is entrusted to independent
disciplinary boards established by professionab@ations or chambers. This supervisory body is
responsible for the imposition of disciplinary stmies in the majority of cases. Exceptions can be
found for example in Germany, Lithuania and SwedeiGermany, the chambers are only authorised
to issue a complaint with respect to minor profasai duties. In other cases, independent lawyers
tribunals established within the ordinary courtgehbeen set up with the participation of profesaion
members who decide upon disciplinary measures (8sdines, temporary suspension or permanent
exclusion from the profession) in serious casesSweden, a government agency, the ‘Chancellor of
Justice’(Justitiekanslerndecides on disciplinary measures. In Lithuaniaaddition to the chamber,
the Ministry of Justice is also competent for sfiecaspects of professional supervision and the
imposition of disciplinary measures.

The types of disciplinary measures imposed by theskes in the various Member States are largely
similar. In particular warnings/complaints, finesup to 45,000 Euros, a temporary suspension and
the permanent exclusion from the profession of Ewwgan be ordered. A permanent exclusion from
the profession of lawyer is usually accompanieddmgoval from the lawyers' registry and exclusion
from the chamber of lawyers. In addition to thessib forms of sanctions, national legal systems
recognise various special forms of disciplinaryi@act For example, in Belgium it is possible to
pronounce a ban on court appearances. In Austtiarin a lawyer may be excluded from accepting
trainee lawyers, while in Germany, suspension ftoenprofession may be restricted to certain legal
services (Such as exclusion from serving as a nahuefence lawyer).

5.7.2. Auditors
Questions of professional supervision and qualggusance are partly addressed by the Statutory
Audit Directive. According to Article 29 of the Staory Audit Directive, each Member State must
ensure the existence of an effective quality asmeraystem, the details of which are established by
the directive. Under Article 30 Statutory Audit Bative, Member States shall ensure that there are
effective systems of investigation and penaltieddtect, correct and prevent the inadequate executi
of the statutory audit. In addition the ‘EU ComniissRecommendation of 6 May 2008 on external
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quality assurance for statutory auditors and dirdils auditing public interest entitié&®, should also
be taken into account.

General professional supervision is organised wdiffdy in the Member States. Where professional
chambers have been formed, these have been edtrwitte professional supervision, including
ordering disciplinary measures. Responsibility flois lies either with the chambers themselves or
with disciplinary boards established by them. Wherefessional chambers do not exist in a given
Member State, professional supervision is carrigidby a state agency. Sometimes these are in fact
independent entities made up of representativearidus institutions and professions (As in Belgium
the Netherlands and Luxembourg).

Possible disciplinary consistently include warninfises, (Temporary) suspension and the (Final)
exclusion from the profession of auditor. Certaiariber States do without the possibility of fines.

5.7.3. Tax advisors

In the majority of Member States surveyed, profassi supervision is carried out by the chambers or
professional associations. They are also entrusigd punishing violations of professional rules
(Germany, France, Greece, Ireland, Latvia, Luxemipolustria, Poland, Portugal, Romania,
Slovakia, Slovenia and the Czech Republic). Onlgasonally have independent disciplinary
committees been established (Belgium, the Uniteadgd®m). The possible sanctions range from a
warning to fines, and up to a temporary suspensiopermanent exclusion from the professional
organisation. In States where membership in a cbaista mandatory prerequisite for the practice of
the profession, an exclusion from the chamber ifadh equivalent to a ban on the practice of the
profession. In addition, criminal courts may to soextent prohibit the practice of the profession.

5.7.4. Notaries
In most Member States, the Ministry of Justicehaf Member State is responsible for the professional
supervision of notaries. The professional orgaitinas however oftentimes additionally empowered
to monitor compliance with professional obligatiofs most cases, this organisation may directly
impose disciplinary sanctions on the professiomatase of a breach of notarial professional duties
Usually a specifically established committee or nussion of the professional association is
responsible for such matters.

5.7.5. Architects
In the majority of Member States, the professionejanisation is responsible for monitoring
compliance with professional duties. In most cad@s,organisation may directly impose disciplinary
measures against the professionals in the eveatbogach of duty. Specific responsibility generally
lies with a committee or commission of the profesal organisation. In Germany this task is in the
hands of specially convened professional tribunals.

#30J. EU No. L 120, p 20
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5.7.6. Dentists
In terms of disciplinary law, responsibilities apdtential penalties differ across the EU countries
depending on the respective health system. In scases, there are separate specific rules for
violations of professional practice regulationshivitthe framework of the state or state-fundedtheal
care system or the social security system. Astrelisciplinary authority is carried out by difént
institutions (For example in Germany). In other wies (For example the United Kingdom) the legal
system does not distinguish between whether ortmtdentist practices within the public health
service. In these systems, all disciplinary prooegsd are processed by a single body. In all EU
countries dentists can seek court review of theiglisary measures imposed on them.

5.7.7. Pharmacists

In the majority of Member States, it is not goveamhauthorities, but professional organisations tha
are responsible for monitoring compliance with pesional duties. They can take disciplinary action
against professionals for violations through thmelevant committees/commissions .These range from
a simple warning, the imposition of fines or préefal suspension, to permanent exclusion from the
profession. In Germany professional supervisionthie responsibility of specially convened
professional tribunals. In addition to professionajanisations, government agencies (Usually the
Ministry of Health) carry out monitoring, either iaddition to or instead of the professional
organisation.

5.8. Quality assurance systems
Liberal professions provide ‘quality servicesicording to the traditional understanding of tient
The consistent quality of services offered is saéeded by the multitude of professional regulations
described in this study. In recent years, variouality assurance systems have been established for
different professions in order to safeguard a test quality of service in each case. Quality
assurance systems are widespread in the healthspiofis, for auditors they are even required by
European law. In other professions, such as foydasvand tax advisors, quality assurance systems
are however not widespread.

5.8.1. Auditors

The establishment of internal and external quaitgurance systems is mandatory for auditors under
Article 29 of the Statutory Audit Directive. Therctive was implemented into national law in all EU
Member States. In particular, statutory auditord andit firms must subject themselves to quality
assurance carried out by an independent body subjstate supervision every six years at the fates
For audit firms that audit companies of public velece, the deadline is every three years. Quality
assurance tests focus in particular on the estahdéiat and effectiveness of the internal quality
assurance mechanisms, for example with regarddiv quality and independence.

5.8.2. Tax advisors
Institutionalised quality assurance is not veryegigread in the area of tax advice. It exists omlg i
small number of Member States surveyed, for whidbrimation was available. Quality assurance is

130



mostly performed by the respective chamber of tdwisars or the professional association (cf.
Denmark, France, Latvia and Poland).

5.8.3. Dentists
Across Europe, there are many different instrumehtguality assurance. It is possible to distinguis
between internal and external quality assuranderrdal quality assurance comprises all measures
carried out by a dentist directly within the susgiygether with colleagues and employees. This may
include checklists as well as professional develmnactivities. Also included are meetings with
colleagues, for example in order to discuss prolteses (Possible medical malpractice or liability
cases) and, if necessary, establish a procedweder to avoid such errors in the future. Withie th
health care system, such measures are generallykm@in, particularly in the form of ‘Critical
Incident Reporting Systems’ (CIRS); as used in Haksgp but which can also be found in private
practice outside of major health facilities. Suctteinal quality assurance instruments must be
distinguished from specific external quality assgemeasures. External quality assurance refers to
guality assurance measures which are applied togery from the outside. This primarily includes
treatment guidelines and directives. However, tiegtsxternal bodies and certification resultingtia
issuance of a seal which must then be displayenl adant as external quality assurance measures.
Finally, inclusion in a quality register shoulda@lse mentioned.

In some countries, there is a professional lawirement for a particular form of quality assurance.
This is partly of importance for the further rigbtparticipate in providing health care under ttzes
social security system / public health insuranee.Alustria for example, members of the dental
profession must regularly conduct a comprehensiwaityy evaluation and report the results to the
Austrian Dental Chamber (cf. § 22 of the AustriaenBal Law - ZAG). Should the evaluation fail to
take place for reasons within the responsibilitytld professional, and should the evaluation or
control find an immediate threat to health, thicdssidered a "serious breach of professional duty"
within the meaning of § 22 section 2 ZAG; and asoeafor dismissal under the General Law on
Social Security (ASVG), as a result of which thatis in question may be excluded from treating
patients in the public health care system.

In other countries, dentists are required to ensulggh level of quality in the interests of patien
health and safety. However, the implementation pEfcdic quality assurance ‘instruments’ is not
mandatory. For instance, in the Netherlands in 2@G0Public quality registét for dentists was
introduced by the Dutch professional associatiodenftists® All practicing dentists can be included
in the quality register. It is intended to serve gurpose of a Quality Seal, with which dentistyy ma
especially recommend themselves on the basis tdigarharacteristicS’A dentist who is registered
with the KRT is a dentist who stands for qualitd amaintains a proper surgery, who updates his/her
knowledge, who is open to the opinion, wishes @i of patients and can communicate adequately

24 nformation available online at: http://www.krthilast accessed on 24/10/2013).
25 |nformation available online at: http://www.tantannet.nl/taal/qualitatsregister-zahnarzte.htasit (hccessed on 24/10/2013).
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in Dutch!?® In Denmark, dentists have the possibility of ofiteg ‘ISO Certification’ through the
Danish professional association of dentists. Initemdto this voluntary quality measure, the law
requires quality assurance for dentists, leavirtg the Danish professional association of dentists
establish the requirements in cooperation withréiggons?®’ Currently best-practice guidelines are in
the process of being developed between the pafties.

5.8.4. Pharmacists
Commonly quality assurance systems are in placharMember States to ensure high standards in
pharmacy practice. This is realised in particularotigh treatment guidelines, ‘Critical Incident
Reporting Systems’ and checklists for organisatipnacesses used as instruments for internal gualit
assurance. In many places there is also an extguaity assurance in the form of government
controls, inspections and test purchases; suchnaBeigium (Commission médical)Bulgaria
(Bulgarian Drug Agency)Estonia(State Agency of Medicines, Health BoarBjnland (FIMEA),
Luxembourg (Ministry of Health), Malt@nspectorate and Enforcement Directorate of thelldi@es
Authority®), the Netherlands (Health inspector), Austfiaand Poland (Pharmaceutical Inspector).

Additionally in Denmark, the so-calleDanish Healthcare Quality Program’ (DDKM)was
established, which aims to promote quality asswadhmughout the health sector. The intended high
standard is monitored by special inspections, lagers and customer satisfaction surveys. In
addition in 2007, the Danish pharmacies establigfeedral standards for pharmacy consultations.

German Pharmacists are required to take appropma@sures designed to ensure the quality of
pharmaceutical practicd@ (Including participation in recommended inter-ledtory tests, the
implementation of quality assurance guidelines lud federal Chamber of Pharmacists or the
establishment of a certified system of quality nggmaentf? For pharmacy managers, it is in any
case mandatory to maintain a quality managemenersyén which the operational processes are
defined and documentéd In addition, the Federal Chamber of Pharmacists isaue a uniform
national seal which guarantees the high qualithefservices of a certified pharmacy.

In the United Kingdom, compliance with quality stand$®*is monitored by the inspectors of the
‘General Pharmaceutical Coundt®If a pharmacy holds a ‘specials’ or ‘wholesaldsehse it is
additionally supervised by the ‘Medicines and Heedre Products Regulatory Agen¢WMHRA).

286 Cf, http://www.tandartsennet.nl/taal/qualitatsetgi-zahnarzte.html (last accessed on 24.10.2013).
27 |nformation based on expert survey.

288 |nformation based on expert survey.

29 Medicines Act 2003.

290 pharmacy Act, Regulation on Operation of Pharnsacie

21| e.: § 5 Abs. 1 BerufsO Apothekerkammer Nordrhein

292 e.: § 5 Abs. 3 BerufsO Apothekerkammer Nordrhein

293§ 2 a ApothekenbetriebsO.

294 Medicines (Pharmacies) (Responsible Pharmaciglilggons 2008.

295 Art. 7 et seq. Pharmacy Order 2010.
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In Romania and Slovenia compliance with qualitynderds is monitored by the respective
professional organisations. (‘Romanian College dfarmacists’ or ‘Slovenian Chamber of
Pharmacy").

Chapter 6: Summary
The economic and social function and significantcthe liberal professions is qualitatively based on
their contribution to the creation and maintenaofcemportant social infrastructure, which forms the
basis of a prosperity-oriented economic and safiigion of labour. The services provided by lidera
professionals are complex and require a high lefeéxpertise. Recipients of such services are
therefore unable to assess the quality of thediljgtofessional services provided or are only éble
do so to a very limited extent, and are therefamapelled to trust the liberal professional To what
extent state regulation can help to establish sucblationship of trust or to reduce the existing
information-deficit among consumers should be exaohifrom case to case. The same applies to
possible externalities associated with the prowisibliberal professional services.

A quantification of the economic and social impaoda of the liberal professions can only ever be a
rough approximation. For one thing, many contritmsi to the common good by liberal professionals
are not open to arithmetical calculation, and iditah the existing official statistics regardirigdral
professional activities are very imprecise. Thenbgl quality data at the level of EU Member Stites
available from Eurostat. Based on the Labour F&uesey, the national accounts and the structural
business statistics by Eurostat, liberal profesdiactivities in the EU-27 can be described witl th
help of the following socio-economic indicators:

* In 2012, one in six self-employed persons was adtiva liberal-professional dominated
industry. Of these, 28.1 percent employed at least employee. Almost every second
self-employed person in a liberal-professional dwated industry (44.6 percent) was
female. A total of 27.6 million persons were emgldyn a liberal-professional dominated
industry. This corresponds to one in every sixemes) employees.

* In 2010, almost one in six companies was activahim "provision of professional,
scientific and technical services" sector. Of the¥&5 percent were micro-enterprises
with less than 10 employees. The majority of thesmpanies operated as non-listed
companies with limited liability.

* Gross-value-added generated by liberal professidomlinated industries has risen from
1,050 billion Euros in 2005 to 1,220 billion Euros 2008. The liberal professional
dominated industries contributed more than oneen Euros of gross-value-added
generated in the EU-27. In the crisis year of 2QB8,downturn in these industries was
less than in the economy as a whole. Thus thedlilofessional dominated industries
contributed to the stabilisation of the economioation.
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* Across the EU-27 in 2012, on average more tharird ¢ifi self-employed persons in the
liberal professional dominated industries were leetw50 and 64 years old. In certain
countries, the proportion was even higher at apprately 50 percent. Hence there is a
great need for sufficiently qualified persons irder to maintain the supply of liberal
professionals, including in regional areas, overybars to come. As a liberal profession
occupation usually requires a university degreés to be welcomed in view of future
demand, that in 2012 one in four qualificationsevebtained in the field of tertiary study
with the trend set to increase. In 2008, a sinilAigh rate of tertiary education was also
reported for employed persons born outside ofépenting country.

* The enterprises in the sector "provision of prafesd, scientific and technical services"
plus pharmacies earned a 2010 gross operatingusugdl 233 billion Euros. This is
equivalent to 9.7 percent of the total gross opegasurplus generated in trade and
industry. Overall, these enterprises paid out 2Bfol Euros in wages and salaries,
which corresponds to 10.4 percent of wages andieslan the whole commercial
economy.

* The share of services exports in the Gross DomBstiduct of the EU-27 has increased
from 8.9 percent in 2005 to 11.1 percent in 2012fodunately it is not possible to more
clearly distinguish the liberal profession domimbsectors in the greater economy.

* The biggest potential obstacles to growth for tearg 2011-2013 from the point of view
of enterprises operating in the "provision of psesienal, scientific and technical
services," are; the general economic climate, dedmamn domestic markets, price
competition and high labour costs. Financing, sssiom planning, demand on foreign
markets, the legal framework and tax incentives awmwvever, rarely perceived as a
potential barrier to growth. The importance of canms related to the availability of
qualified personnel varies widely between countries

With respect to the legislative framework of theelial professions, the present study aims onlgto s
out the legal framework in the Member States of Elueopean Union regarding various regulatory
issues, and to clarify the differences by makinmparisons. Only limited conclusions can be drawn
from this overview. It is however possible to maidtatements regarding the distribution of certain
regulatory models. In this regard, the followingy ¢z noted:

1. All liberal professions examined here are predomtiyasubject to specific regulation in the
Member States of the EU.

2. The density of regulation is strongly dependenthenparticular profession. Lawyers, auditors
and the health professions are subject to extenggalation in all countries. Architects,
engineers and to some extent tax advisors areeoathter hand unregulated or subject only to
light regulation in certain Northern and Eastermdpean Member States.

3. With a few exceptions in the Scandinavian Membetest, the liberal professions are subject
to a specific form of professional administratiarhich regulates and monitors admission to
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the profession and professional practice. Mostlys fidministration is not exercised by a
government authority, but carried out by professiarhambers or professional associations
which have been empowered for this purpose by law.

4. Although professional organisation through profeisal chambers and associations differs
from one Member State to another, a principle tfadministration in one form or another
can be identified as a key characteristic of therkl professions within the European Union.
This is especially true considering the fact thegrewithout compulsory membership in a
professional chamber; the liberal professions aehia high degree of organisation. In
addition to representing the interests of the @i, they are generally also committed to
upholding quality and ethical standards.

5. Elementary principles of professional ethics amafgssional duties such as independence and
confidentiality, continuing and further educaticequirements, the mandatory establishment
of quality assurance systems or special ruleshiicboperation of liberal professionals within
partnerships and incorporated companies can belflmurmany professions in the majority of
Member States.

6. Through compulsory or voluntary membership in afggsional chamber or professional
association, the majority of liberal professional® bound to autonomously established
internal regulation in the form of by-laws or demlogyy codes. Such regulations codify
particular ethical professional duties, for exampligh regard to professional conduct on
matters of advertising or pricing.

The extent of professional regulation demonstriitasa majority of Member States deem the specific
regulation of liberal professions necessary in ptdeensure the quality of professional servicdse T
objective of such regulation is to protect cerfeigal interests of consumers/service recipientschfS
as health and physical integrity or property intése and the general public (Such as a functioning
health care system or the functioning of the adstiaiion of justice).

The wide-spread nature of a legal rule does natielier, allow certain conclusions to be drawn with
regard to the quality and effectiveness of a paldicregulation. The actual impact of regulations
depends on a variety of factors. A final assessmmaytonly be carried out once the criteria havenbee
clarified according to which a legal rule may beasidered effective.

This should be the starting point for future reskaprojects. However, various groups are currently
calling for more "deregulation" of the professiomales of the liberal professions in the hope of a
better market structure and improved employmenglgevThis currently applies in particular to the
guestions of professional organisation (Especidig compulsory membership in professional
associations) as well as special requirementshfercbllective exercise of the profession in liberal
professional partnerships and incorporated corfpor®t On one hand it is suggested that the
liberalisation of professional law would stimulaigowth. While on the other hand, deregulation is
considered to benefit services recipients, in paldr by lowering prices for consumers. So farséhe

hypotheses have not been sufficiently verified fram empirical standpoint. In particular, it is
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regrettable that previously conducted studies Isaviar always only addressed a part of the negessar
guestions, without presenting the economic conatamrs in reference to the basic legal questions.
Future studies are faced with the task of develppicientific methods allowing an analysis of the
efficiency and effectiveness of a legal rule fraiwelevant viewpoints and placing these in relatio
one another. The aim is to provide the factualdyadlowing standard-setting bodies to make policy
choices to optimise the regulation of liberal pssiens taking all aspects into account.

One insight which conceivably should also be tak#o account is that different legal models,
resulting from different legal traditions, can eénly lead to similar overall results. Strengthg an
weaknesses, such as cost advantages and qualitjtsdefiay cancel each other out in overall
assessment. Different regulatory systems therefeeel not be considered better or worse per se. The
proper functioning of a system of professional |aevceived as less " therefore does not necessarily
show a need for ‘deregulation’ of the remainingeyss of professional law. Rather, in such cases, th
Member States should be offered the opportunitiake national characteristics into consideration
and to continue to develop their respective regyasystems autonomously within the boundaries of
the freedom to provide services and the freedomstdblishment; provided that the rules benefit the
common good and professional groups are not pgedeat the expense of third parties.
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Appendix

Table 27: Number of self-employed persons aged 20 64 years in liberal profession dominated sectorsf the
economy with their own employees as a proportion adll self-employed in this sector in the EU-27. Soce: Own
illustration according to data from the European Labour Force Survey by Eurostat

2008 2009 2010 2011 2012

European Union (27 countries 1486.¢ 1476.: 1,479.! 1524.* 1,453.
Belgium 27.C 26.5 28.7 25.¢ 25.¢
Bulgaria 11.2 11t 12.€ 11.¢

Czech Republic 22.2 25.¢ 255 242 24.1
Denmark 17.2 17.€ 17.¢ 18.7 17.2
Germany 385.1 410.7 418.¢ 433.] 413.¢
Estonia

Ireland 15.¢ 17.C 16.: 14.¢ 14.2
Greece 38.7 35.¢ 33.¢ 36.5 34.4
Spain 103.¢ 111.¢ 107.2 99t 91.¢
France 234.% 227.% 213.( 222.¢ 216.¢
Italy 187.: 167.€ 170.¢ 164.¢ 155.¢
Cyprus 2.C 2.1 2.€ 2.2 2.2
Latvia

Lithuania

Luxembourg 1.€ 2.1 1.6 2.2
Hungary 25.2 24 27.% 29.2 25.1
Malta

Netherlands 67.4 64.2 64.( 62.C

Austria 33.C 29.¢ 32.¢ 37.C 32.C
Poland 57.1 57.¢ 63.€ 73.C 67.2
Portugal 19.t 19.2 28.¢ 25.C
Romania

Slovenia 3.€ 4.z 5.¢ 4.7 3.6
Slovakia 10.¢ 10.¢ 11.: 13t 9.7
Finland 13.C 11.¢ 10.z 12.2 12.2
Sweden 22.2 21.:c 23.L 24.5 23.¢
United Kingdom 169.: 157.( 155.f 162.7 160.1
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Table 28: Number of self-employed women aged 20 € years in liberal profession dominated industriesn the EU-
27 (In 1000s). Source: Own illustration accordingd data from the European Labour Force Survey by Euostat

2008 2009 2010 2011 2012
European Union (27 countries 1943.( 2097.¢ 2177.% 2223.. 2,303
Belgium 58.t 64.1 63.¢ 60.t 69.¢
Bulgaria 19.C 21.1 23.2 19.C 18.¢
Czech Republic 2.t 55.¢ 57.¢ 62.5 62.¢
Denmark 18.7 22.2 25.7 23.2 23.2
Germany 339.: 393.: 412.( 437.: 437.¢
Estonia 4.1
Ireland 13.C 14.¢ 15.% 14.2 16.7
Greece 55.2 54.t 61.2 59.t 61.1
Spain 138.7 145.1 145.¢ 136.1 137.¢
France 225t 237.1 242.¢ 255.1 254.¢
Italy 361.c 356.¢ 370.t 377.¢ 407.k
Cyprus 2.4 2.€ 2.6 3 2.4
Latvia 5.1 7.2 5.¢ 5.7 7.4
Lithuania
Luxembourg 2.1 2.C 1.6 2.4 2.€
Hungary 25t 25.1 24 25.¢ 25.7
Malta
Netherlands 104.¢ 102.¢ 105.4 112.]
Austria 29.¢ 33.7 35.2 35.¢ 35.¢
Poland 84. 98.¢ 105.t 107.] 117.:
Portugal 31.4 29.¢ 27.¢ 30.t 30.7
Romania 145 17.5 19.€ 21.¢
Slovenia 4.4 4. 7.2 7.€ 5.¢
Slovakia 22.2 29.¢ 26.¢ 32t 32.1
Finland 23.¢ 24.€ 22.2 23.2 26.4
Sweden 31.¢ 32.¢ 31.1 31k 32t
United Kingdom 274.% 317.¢ 337.¢ 333.( 344.t

2008

2009

2010

2011

Table 29: Number of employees in liberal professiodominated industries in the EU-27 aged 20-64 yea( 1000s),
Source: Own illustration according to data from theEuropean Labour Force Survey by Eurostat

2012

European

Union

(27 25856.¢

26502.¢

26747 .

27291.¢

27552..
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countries)

Belgium 617.] 639.( 650.( 673.( 701.¢
Bulgaria 203.2 210.( 202.¢ 199.7 186.¢
Czech Republi 399.¢ 403.: 406.¢ 391.¢ 407.]
Denmark 572.t 574.¢ 584.( 571.¢ 559.]
Germany 5088.¢ 5240.( 5382.( 5596.: 5680.¢
Estonia 43.: 44.¢ 45.¢ 48.¢ 48.:
Ireland 288.7 285.¢ 288.t 291.¢ 293.¢
Greece 300.t 298.¢ 292.7 277.¢ 274.¢
Spain 1740.¢ 1794.( 1828.: 1867.: 1822.:
France 3915.¢ 3952.% 4021.: 4134.. 4229.¢
Italy 2022.: 2020.t 2004.: 2018.% 2033.%
Cyprus 28.C 29.1 30.C 31.C 33.C
Latvia 66.2 56.¢ 60.€ 62.2 65.€
Lithuania 128.1 124.¢ 121.¢ 119.¢ 121.¢
Luxembourg 29.: 31.2 30.2 31.2 35.¢
Hungary 332.¢ 321.2 334.2 329.C 343.7
Malta 15.1 16.Z 16.7 18.1 19.¢
Netherlands 1,596.! 1,583.( 1534.: 1536.¢

Austria 471.F 495.] 499t 493.¢ 514.¢
Poland 1059.« 1102.¢ 1114.; 1,111 1,143.:
Portugal 400.t 411.2 427.1 457 .¢ 449.¢
Romania 492.¢ 511.2 529.( 530.1 507.%
Slovenia 83.2 81.7 81.5 80.4 83.2
Slovakia 182.¢ 177.2 182.7 178.t 177.¢
Finland 472.¢ 474.] 472.7 486.2 497.¢
Sweden 925.¢ 914.¢ 917.¢ 949.7 947.1
United Kingdom 4381.: 4710.( 4689.. 4806.: 4839..

Table 30: Number of enterprises operating in the "povision of professional, scientific and technicatervices" plus
pharmacies in the EU-27. Source: Own representatianaccording to reports from the structural businesstatistics by
Eurostat

200¢ 200¢ 2010
European Union (27 356292 356463 382705
countries)
Belgium 83 69¢ 89 98! 107 77:
Bulgaria 3177 38057 38,75¢

147



Czech Republic 164 22¢ 170 61: 163 78:.
Denmark 29,73 28 95¢ 30 61¢
Germany 352 84" 357 88! 368 59¢
Estonia 801¢ 849t 8,63¢
Ireland 26,92: 27 73. 27,58t
Greece 121 82

Spain 400 04! 390 77¢ 384 39:
France 329 16: 330 68 433 63t
Italy 718 79: 724 27: 734 07-
Cyprus 3,71¢ 4,15¢ 504¢
Latvia 10,51 11,57¢ 12,79(
Lithuania 13,41 13,03¢ 14,527
Luxembourg 5941 635¢ 684¢
Hungary 109 21( 112 85: 115 50!
Malta

Netherlands 130 71: 142 23 202 85:
Austria 56 42: 57 29: 61 26:
Poland 193 92. 190 02: 194 92¢
Portugal 120 97: 119 50! 122 46!
Romania 64 26¢ 65,60 59 62!
Slovenia 19,78° 21 14« 22,73¢
Slovakia 9,861 10,87¢ 52 02°
Finland 33 39¢ 33 66¢ 34 31
Sweden 14175 146 38: 155 84
United Kingdom 334 88 326 33t 33230C

Table 31: Number of enterprises in selected profesmal fields of activity in each country in 2010 inthe EU-27.
Source: Own representations according to reports fsm the structural business statistics by Eurostat

Belgium 29,49 6227 12,83: 614¢ 15,84¢
Bulgaria 391¢€ 5684 893¢ 124(C 246¢
Czech

Republic

Denmark 7,43¢ 3,74t 4,17¢ 170z 1,90
Germany 43 92¢ 62 98¢ 47 75: 48 66: 32 44¢
Estonia 198¢ 1027 211¢€ 562 342

148



Ireland 3,58: 472: 4,37: 2,24¢
Greece

Spain 49 92! 59 98! 94 23t 54 93¢
France 94 66¢ 42,32( 25,14: 52,60« 31 64,
Italy 40 61: 146 24! 123 51t 150 21- 72 42¢
Cyprus 697 552 77C 792 56€
Latvia 1351 68€ 2,84: 2,331 65€
Lithuania 138¢ 1,85¢ 127 300z 727
Luxembourg 138z 64¢ 109(C 1492 548
Hungary 20,61( 17,66¢ 26 67: 7,68¢ 3,90¢
Malta

Netherlands 62.78( 24,63 24,72 11,518 431¢
Austria 959¢ 925t 6,961 512: 5,63t
Poland 21 52 32,67( 28 94, 23,04« 14,73
Portugal 15,97" 21,90¢ 24.27: 26 42¢ 9,45¢
Romania 16,79: 8,72 789¢ 28¢ 4,28(
Slovenie 5837 384¢ 442: 1,55¢ 139(
Slovakia 6,77¢ 840: 14,82 378t 173(
Finland 693¢ 6,27¢ 4,84 159: 1577
Sweden 46.88( 29,93 18,35« 5,501 3,621
United 113 18t 54 34: 32,83¢ 29,39( 10,70(
Kingdom

Table 32: Number of enterprises operating in the "povision of professional, scientific and technicaservices" by size
class. Source: Own representations according to repts from the structural business statistics by Euostat

0 to 9 10 to 19 20 to 49 50 to 249 250
Employees Employees Employees Employees Employees

and more
European Union 3,561,266.0  79045.9 35,30( 14,10( 2,46(
(27 countries)
Belgium 100 68: 1,26¢ 56¢ 27¢ 57
Bulgaria 34,03¢ 791 31¢ 92 7
Czech Republic 160 96t 168: 77¢€ 32z 31
Denmark 28 52° 963 56& 27¢ 5C
Germany 313 73: 21,88« 9,08¢ 2,781 50¢
Estonia 8,13¢ 23z 97 37 Personne
number
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Ireland 24,55( 97¢€ 41€ 153 36
Spain 352 88! 6,911 2,76( 109( 191
France 393 01« 893: 4,421 1,81¢ 347
Italy 708 48( 563t 1,651 714 12C
Cyprus 4,29¢ 23¢ 66 36 3
Latvia 11,90( 272 11¢ 41 2
Lithuania 13,34¢ 46¢ 213 Op. 5¢ 4
Luxembourg 6,371 21z 10t 49 9
Hungary 111,25( 1221 45k 16¢€ 23
Netherlands 195 97. 3,147 170¢ 74z 14¢€
Austria 56 46° 226° 89:c 29: 25
Poland 182 71. 167¢ 991 49¢ 94
Portugal 116 45: 1352 534 19¢ 23
Romania 51,99¢ 134( 662 31z 44
Slovenie 22.02( 37¢ 167 54 2
Slovakia 49 69: 94¢ 192 95 13
Finland 32,17" 83C 47¢ 17¢ 31
Sweden 152 46:. 176¢ 99¢ 414 Op. 5¢
United Kingdom 305 17: 12,55¢ 6,47 3,07 612

Table 33: Gross-value-addet?® in freelance dominated sectors and their share dbtal gross-value-added in million
EUR. Source: Own illustration according to Eurostatfrom the national accounts

200¢ 200¢ 2010 |
European Union (27 countries) 1220634.. 1180840. 1214911.
Belgium 41094.( 42180.: 42896.
Bulgaria 1398.¢ 1661. 2023.:
Czech Republic 11581 10954.( 11540.
Denmark 19702 20545.¢ 21319.¢
Germany 259,110.! 247,290.! 257,060.!
Estonia 1114.t 1,019.. 1012.¢
Ireland
Greece 16824." 18928.¢ 16618.
Spain

296 shown here is the gross-value-added at basic sprisbich corresponds to the value of output atcbasices less intermediate
consumption at purchasers' prices. The base riteiprice receivable by the producers from thehmaser received in exchange for a unit
of the product, net of taxes and subsidies on tbeéyzt.
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France 210,204, 208,000.! 211,796.!
Italy 151,162.: 149,473.i 151,670.!
Cyprus 1,094.: 1,133.¢ 1382t
Latvia 1549.¢ 1256.¢ 1164.(
Lithuania 1856.¢ 1789.( 1686.:
Luxembourg

Hungary 7171.: 6370.¢ 6727t
Malta

Netherlands 59504.( 60163.( 60089.(
Austria 24121.! 24107.: 24575.
Poland 27190.( 23791.: 26539.
Portugal 12927.¢ 13419." 13312.:
Romania 7391t 6555.! 7226.(
Slovenia 3291.: 3289.¢ 3337..
Slovakia 4248.¢ 4508.: 4790.¢
Finland 15011.( 15032.( 15507.(
Swedel

United Kingdom 201,218. 179,077.. 191,553..

Table 34: Enterprise revenue in the sector "provigin of professional, scientific and technical serves" plus
pharmacies in the EU-27 in million EUR. Source: Owrillustration according to the Business Statisticerom Eurostat

200¢ 200¢ 2010
European Union (27 1,335,2154 1,261,316.2 1,340,132.3
countries)
Belgium 43596.9I 45098.2 53143.5!
Bulgaria 3298.5( 3638.6( 3233.1(
Czech Republi 18691.5! 16833.1! 17452.11
Denmark 24485.1 22573.8! 21642.8!
Germany 227,203.8 240,851.3 245,949.4
Estonia 1077.9( 1191.3( 951.7(
Ireland 17166.9 15038.5I 14476.4
Greece 14817.8I
Spain 101,108.5 96558.2! 95746.8I
France 200,764.1 219,143.3 248,000.9
Italy 138,767.2 120,539.1 137,199.4
Cyprus 1133.2( 1,138.01 1437.9(
Latvia 1883.7( 1444.2( 1433.7(
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Lithuania 2317.2( 1767.1( 1854.6(
Luxembourg 4614.4( 4708.4( 4931.1(
Hungary 13007.9 12008.71 11939.6!
Malta

Netherlands 79077.5 81810.9 78771.3!
Austria 28416.9 28391.2 28111.4¢
Poland 30835.0! 26655.3! 29874.9
Portugal 15661.0 15493.9 16308.6!
Romania 10806.3! 9375.6( 9994.8(
Slovenia 4533.0( 4240.8( 4564.8(
Slovakia 3854.1( 3643.1( 5800.2(
Finland 14390.3! 13321.5! 13712.8!
Sweden 34347.2 30071.2 39702.5!
United Kingdom 254,436.8 221,373.4 234,572.3

Table 35: Share of selected liberal professional ogpations by revenue for the industry "provision of professional,
scientific and technical services" in 2010 in the B-27. Source: Own illustration according to the Bumess Statistics
from Eurostat

Engineering Business Legal Architectural

consulting advice firms
EU 27 18.8% 14.0% 10.9% 10.4% 3.6%
Belgium 9.4% 17.6% 7.4% 9.3% 4.3%
Bulgaria 22.4% 13.2% 8.8% 4.2% 3.3%
Czech : : : : :
Republic
Denmark 27.7% 10.1% 9.9% 8.2% 3.8%
Germany 17.9% 9.2% 11.1% 8.8% 3.7%
Estonia 17.3% : 8.5% 7.5% 0.0%
Ireland 17.0% : 16.1% 19.2% 4.3%
Greece : : : :
Spain 23.5% 0.0% 13.7% 13.2% 5.6%
France 19.9% 11.9% 7.4% 9.4% 3.5%
Italy 15.0% 12.5% 14.9% 14.8% 3.6%
Cyprus 6.3% 18.1% 31.6% 14.6% 6.7%
Latvia 9.7% 11.1% 10.1% 11.9% 5.4%
Lithuania 12.0% 17.3% 7.5% 13.9% 6.5%
Luxembourg 10.5% 8.4% 33.0% 20.8% 3.2%
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Hungary 18.7% 23.0% 12.9% 5.3% 2.1%
Malta : : : : :
Netherlands 16.4% 18.7% 13.6% 7.9% 1.7%
Austria 16.7% 9.2% 10.6% 8.6% 6.3%
Poland 13.6% 12.5% 12.6% 7.7% 6.8%
Portugal 22.2% 21.7% 10.5% 9.2% 3.8%
Romania 21.0% 30.1% 5.7% 0.1% 4.0%
Slovenie 33.9% 15.2% 8.4% 4.8% 5.5%
Slovakia 18.2% 19.4% 14.5% 6.8% 2.6%
Finland 28.5% 17.9% 10.4% 5.5% 2.9%
Sweden 26.3% 18.6% 8.6% 5.5% 1.9%
United 19.3% 20.6% 10.2% 13.4% 2.3%
Kingdom

Table 36: Revenue within the industry "provision of professional, scientific and technical services"ypsize class in
2010 in million EUR.. Source: Compiled and calculad according to reports from the structural busines statistics by
Eurostat

0to 9 Employees 10 to 49 Employees 50 to 249 250

Employees Employees

and more
European 421,444 243,010.5 199,00( 296,331.6
Union (27
countries)
Belgium 18796.: 8469.8! 10458.¢ 9592.:
Bulgaria 1,225.¢ 719.4( 466.( 118.¢
Czech 7970.% 4155.2( 3300.¢ 2025.°
Republic
Denmark 5354.: 4052.9( 3915.: 6666.:
Germany 57517.. 51133.5I 36079.¢ 59978.¢
Estonia 537.¢ 295.9( 118.¢ 0.C
Ireland 4115.¢ 3156.1( 1885.¢ 2525.¢
Spain 29548.! 17068.5! 16627.: 150086.:
France 82054.. 43610.8! 32055.. 51645.!
Italy 63184.! 18317.5 12033.¢ 21876.¢
Cyprus 532.: 387,6( 243.( 126.€
Latvia 709.1 : 140.: :
Lithuania 619.¢ 473.1( 169.: 61.4
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Luxembourg 1332.¢ 1,187.5 1029.t 1,096.¢
Hungary 4922.¢ 2675.6( 1609.( 507.7
Netherlands 25219. 14117.3 13187.¢ 20866.¢
Austria 10217.: 7186.6( 5495.; 1857.:
Poland 11326.¢ 3401.7( 4982.: 5207.t
Portugal 5634.¢ 3115.8( 2377.. 1366.:
Romania 2944.¢ 1734.8( 1323.( 788.¢
Slovenie 2309.¢ : 553.2 :
Slovakia 24345, 1364.0( 654.t 450.€
Finland 4470.: 3152.3( 2101.: 1774.(
Sweden 14133.¢ 8159.5( 6150.: 7484."
United 57283.: 40718.2 40013.! 84540.:
Kingdom

Table 37: Gross operating surplus in the industry provision of professional, scientific and technicaservices" plus
pharmacies in million EUR. Source: Own illustration according to data from the structural business stistics by
Eurostat

2008 2009 2010
European Union (27 246,474.7 210,825.0 232,999.5
countries)
Belgium 6681.8( 6814.0( 7319.7(
Bulgaria 642.0( 508.1( 524.7(
Czech Republic 3425.0( 2756.7( 2598.7(
Denmark 2283.41 2384.5( 2323.6(
Germany 52429.2 44912.11 48449.11
Estonia 166.8( 177.0( 122.4(
Ireland 3576.8( 2482.6! 2498.6(
Greece 0.0c 3476.8( 0.0C
Spain 19213.71 17845.71 16706.7!
France 21567.2 18686.31  24248.7!
Italy 42549.91  30257.41  39781.5
Cyprus 305,7( 280.4( 349,1(
Latvia 340.8( 247,1( 224.5(
Lithuania 342.6( 159.8( 187.3(
Luxembourg 996.6( 930.3( 859.3(
Hungary 1,178.01 820.0( 1341.4(
Malta 0.0c 0.0c 0.0C
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Netherlands 12478.9i 11590.8! 11729.3
Austria 5112.2( 4690.6( 4722.5(
Poland 6441.3( 4871.6( 6199.1(
Portugal 2371.4 2223.1( 2839.2(
Romania 1765.5( 1322.4( 1317.5(
Slovenie 653.0( 499.7( 463.0(
Slovakia 552.6( 392.2( 1095.4(
Finland 1749.6( 1450.6( 1479.8(
Sweden 3145.3( 1886.9( 3295.6(
United Kingdom 50434.00  48346.41  48596.9

Table 38: Gross operating surplus in selected typat liberal professional occupations in million EUR.Source: Own
calculations and presentation according to reportérom the structural service statistics from Eurostd

European 51945.6. 37461.1. 36368.0: 33795." 12247.4i
Union (27

countries)

Belgium 1312t 608.< 1911.¢ 732.2 581.7
Bulgaria 44t 157.7 50.2 55.2 23.7
Czech

Republic

Denmark 589.t 635.4 244.¢ 322.: 65.t
Germany 8894.¢ 8040.: 4770.¢ 6138.: 2849..
Estonia 18.5 29.2 10.t

Ireland 981.¢ 81.c 547.1 31t
Greece

Spain 4452.* 2186.¢ 1908.: 1329.7
France 7108.¢ 2107.¢ 3224t 1,849.: 1368.:
Italy 10628." 6365.¢ 3206.: 7230.: 2988.:
Cyprus 52.¢ 22.¢ 72.F 119.: 21.2
Latvia 35.4 21.2 29.¢ 21.¢ 10.2
Lithuania 74. 20.£ 29.( 5.t 7.€
Luxembourg 390.( 60.¢ 113.¢ 231.¢ 18.¢
Hungary 174.¢ 222.% 264.¢ 207.t 28.¢
Malta

Netherlands 1384.: 1793.¢ 3288.t 2285.: 182.¢

155



Austria 922.¢ 720.5 461.c 738.¢ 425.]
Poland 816.¢ 896.] 719.¢ 1,085.( 335.1
Portugal 602.¢ 365.¢ 396.¢ 302.¢ 90.t
Romania 0.5 260.¢ 359.¢ 114.¢ 53.2
Slovenia 57.4 88.7 96.t 61.C 26.5
Slovakia 167.1 151.2 179.: 165.¢ 31.C
Finland 172.( 257.( 211.¢ 197.¢ 62.¢
Swedet 404.2 833.2 646.¢ 503.¢ 72.7
United 12068.: 10243.( 14415.¢ 7966.: 889.1
Kingdom

Table 39: Wages and salaries in the industry "prowion of professional, scientific and technical seiwes" plus
pharmacies in million EUR.. Source: Own illustration according to data from the structural business sttistics by
Eurostat

2008 2009 2010
European Union (27 285,371.4 273,070.5 287,457.2
countries)
Belgium 5742.2( 5685.1( 6341.7(
Bulgaria 364.7( 424.3( 424.4(
Czech Republic 2009.1( 2024.6! 2204.8(
Denmark 7336.4( 7109.2( 7294.3(
Germany 54036.6! 55325.9 58869.9!
Estonia 231,8( 222.9( 198.3(
Ireland 4479.7( 4144 .4( 3762.3(
Greece 0.0C 2689.4( 0.0C
Spain 20213.71 20554.2! 20281.01
France 0.0C 49062.7! 53761.41
Italy 14619.41 14073.11 15257.2I
Cyprus 349,8( 365,3( 510.0(
Latvia 300.8( 223,8( 191,6(
Lithuania 374.7( 315.7( 296,6(
Luxembourg 1407.6! 1390.1¢ 1472.2(
Hungary 1668.8( 1481.5( 1525.1(
Netherlands 19546.3! 21371.1 20519.8!
Austria 5672.0( 5790.6( 5879.6(
Poland 3521.1( 3182.7( 3567.8(
Portugal 2539.2( 2646.2( 2763.0(
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Romania 1222.6( 1171.6( 1158.2(
Slovenia 754.0( 779.1( 811.8(
Slovakia 691,2( 784.6( 851.9(
Finland 3599.7( 3592.0( 3671.0(
Sweden 7919.4( 7431.1( 8843.8(
United Kingdom 72689.5 60634.2 64177.71

Table 40: Wage and salary costs in selected typichberal professional occupations in million EUR..Source: Own
calculations and presentation according to reportérom the structural business statistics by Eurostat

European 25326.8; 41158.2 40958.11 8522.3¢ 51992.0.
Union (27

countries)

Belgium 547.¢ 560.: 787.¢ 144.¢ 875.¢
Bulgaria 15.1 75.€ 69.1 12.7 73.¢
Czech

Republic

Denmark 614.7 1,077.¢ 653.: 322.( 1787.¢
Germany 3734.t 9010.: 5746.: 1832t 10284.¢
Estonia 18.7 26.% 37.t
Ireland 520.t 702.( 191t 530.7
Greece

Spain 2171.; 3832.¢ 700.t 4501.:
France 3884.¢ 5684.¢ 6851.¢ 1683.¢ 9806..
Italy 1,137.: 3000.¢ 2406.: 76.2 1751.°
Cyprus 83.2 192.5 69.¢ 41.¢ 35.¢
Latvia 7.2 25.¢ 16.C 8.t 20.€
Lithuania 24.C 31.¢ 40.7 19.7 40.t
Luxembourg 127.7 650.: 93.2 58.¢ 181.7
Hungary 77.1 338.¢ 270.7 31.1 231.¢
Malta

Netherlands 1830.f 3564.: 3852.¢ 448.( 3595.°
Austria 396.¢ 826.: 512.¢ 283.< 1078.(
Poland 207.2 563.t 614.: 220.( 471."
Portugal 85.2 446.¢ 680.( 95.( 492.¢
Romania 0.€ 78.2 228.t 40.€ 265.€
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Slovenia 44 100.Z 107.2 42.% 216.c
Slovakia 26.1 200.( 188.( 26.7 113.7
Finland 192.¢ 492.¢ 543.1 129.¢ 1,121.¢
Swedet 530.1 1,028.¢ 1602.¢ 238.2 2466.¢
United 8916. 7534.: 12645.t 1710.¢ 11396.¢
Kingdom
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On 14 February 2013, the European Economic andaB@ommittee, acting under Rule 29(2) of its
Rules of Procedure, decided to draw up an owraiiit opinion on

The role and future of the liberal professions ir@&pean civil society 2020
(own-initiative opinion}.

The Section for the Single Market, Production amdisZimption, which was responsible for preparing
the Committee's work on the subject, adopted itsiap on 10 February 2014.

At its 497th plenary session, held on 25 and 26cM&014 (meeting of 25 March), the European
Economic and Social Committee adopted the followomnion by 210 votes to 8, with 11
abstentions:

1. Conclusions and recommendations

1.1 Provided certain social adjustments are made, ftsterm of liberal professions has a
significant contribution to make in the future t@widing high-quality "social goods" such as
healthcare, delivering public services, safeguardiivil rights and increasing economic
prosperity. The liberal professions are a comporanany democratic society, and offer
significant potential for growth in terms of emplognt and GDP.

1.2 The term "liberal professions" is not used in alerivber States, but the concept, and the
associated societal problems and solutions, cafoured throughout the EU. Criticisms are
sometimes raised regarding shortcomings in ovetrsigid quality assurance; these can
usually be traced back to enforcement problemerdttan to failures in the system.

13 Both "rules-based regulation” and "principles-basedulation” are capable of achieving
optimal regulation for the liberal professions.

1.4 Provision of services by the liberal professionsclgaracterised by an asymmetry of
information between service providers and theierds. The services relate to existential
matters of life and health, legal issues, and tanomic questions, and service providers
therefore need to meet particularly stringent mwsifenal and ethical requirements.

In the framework of the elaboration of the opimithe EESC committed the realization of a studtheoEuropéaischen Zentrum
fur Freie Berufe der Universitat zu Koln (The StateLiberal Professions Concerning their Functiam Relevance to
European Civil Society EESC/COMM/05/2013) whoseljmaltion is being finalized.
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A number of countries have price regulation fortaerprofessions, which can help to protect
consumers. Price regulation needs to be propestyfipd, and should be designed to serve
the public interest, not the interests of a paldicgroup.

In all Member States, professional organisationgssociations represent the interests of their
profession and play an advisory — or sometimes dtis@ — role in State regulation. Through
ongoing active cooperation with the institutiontseyt safeguard the general interests of the
public. Administrative simplification is a prioritior members of the liberal professions, who
devote both economic and human resources to ibwitreceiving any form of compensation
from State coffers.

EU Member States shape and monitor self-reguld@tiaheir own countries. In so doing, they
must exclude the possibility of conflicts betweagulatory powers and representation of
interests, and ensure that consumers' expectati@nset regarding the knowledge, ethics
and character of service providers.

The contribution of the liberal professions to gper functioning of the administrative,
political and economic life of a Member State isagnised at national and European level
because they contribute to the modernisation aficieafcy of public administrations and of
services to citizens and consumers.

The sector is vital because of the employment dppdies it offers young people who
choose a future of free enterprise and of investnrertheir knowledge. Members of the
liberal professions who run a professional practare office must respect legislative
provisions and/or collective agreements regarderggns for whom they act as employer and
young people for whom they provide in-house vocatioor specialist training or
apprenticeships.

From the 'artes liberales' to knowledge-based seree provider

The term ‘liberal professions' refers back to drmt'artes liberale, or "liberal arts”, used in

classical antiquity for occupations such as teaghitaw, construction, architecture,
engineering and medicine. The "artes liberales"ewttte preserve of free citizens and
nobility.

Since the 19th century, the liberal professionsehaylonger been defined on the basis of the
"free birth" of a practitioner, but according tetactivity performed.

By the early 1800s, certain liberal professions hadome very closely connected with the
State; this prevented them from operating indepethgdavhich resulted in them being held in

low esteem by society. Lawyers were particularfe@td by this, as the courts were involved
in appointing and transferring them, and in sonsesalso held supervisory and disciplinary
authority over them.
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In the 19th century, under the influence of libesral the liberal professions in a number of
EU countries developed a consciousness of theitusstand established professional
organisations independent of the State. For exanipéelegal profession managed to free
itself from State influence, and the academic nadicofession likewise achieved a degree
of freedom from State regulation and monitoring.

Activities surrounding authorisation to practisepdes of conduct and professional
supervision were often taken over by professiomghwisations. Later on, regulatory power
was transferred to the self-governance organisgffioofessional associations.

The current concept of the liberal professionsss@ological description.

A liberal profession is characterised by: provismina valuable intangible service that is
distinctly intellectual in nature, based on advah@xademic) training; a service that is in the
public interest; substantive and economic indepecglen executing tasks; provision of
services in a personal capacity, on the providexs responsibility and in a professionally
independent manner; a particular relationship ottibetween the client and the service
provider; a focus on providing the best possiblgise rather than on maximising profit; and
compliance with precise, strict professional retiokes and codes of professional ethics.

An activity may also be regarded as a liberal msifen in the absence of some of these
elements, provided the principal characteristias ragt: for example, in many countries an
activity undertaken as an employee may be regaaded liberal profession if substantive

independence is maintained. The EESC notes that libexal professions and the

organisations which regulate such activity in Eerdpave branched out. The new liberal
professions, such as psychologists, social work&s, advisors, bankruptcy advisors,

surveyors and mediators, which are not classifiedilzeral professions in all countries,

require an inclusive approach.

There are significant differences between MembateStin the definition of the term "liberal

profession”, and some do not use the term atralsome countries, only a small group of
occupations are regarded as liberal professiondiaine, advisory professions such as law,
tax consultancy and auditing, employment consujtaartd engineering and architecture. In
other Member States artistic activities are alaméed as liberal professions.

One objective that is common to all Member Stadds iensure that the defining characteristic
of the liberal professions — the asymmetry of infation between service providers and their
clients — is not abused. The services providedhayliberal professions are complex and
require a high degree of expertise, which meantsabivice recipients do not have enough
information, specialist knowledge or experiencgudge the quality of the service, either
when choosing a provider or after the service lesslprovided.
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Liberal professions are therefore based on truse dsymmetry of information means that
service recipients must be able to trust providersto exploit this information deficit for
their own benefit, but rather to provide the bastgible service, tailored to the client's needs.
Service recipients are thus making a leap of faititen they engage a service provider.
Minimum professional standards and compliance vatiles of professional ethics are
appropriate ways of protecting service recipiemntst.

Regulation and its objectives

The Member States essentially use two differentregghes to regulating the liberal
professions: what is known as "principles-basedilegipn”, and a more proscriptive and
prescriptive approach referred to as "rules-basgdlation”.

Regulation of the liberal professions summarises rtoral conditions for practising the
profession, and standards of professional ethids;dn expression of the liberal professions'
social responsibility. Standards of professiondliost as a whole may be referred to as
deontology.

Principles-based regulation involves drafting adastmprinciples of professional law, which
then need to be fleshed out in individual caseatmmes-based regulation™). It is left to the
discretion of those subject to the rules to debio to achieve those goals in specific cases.
In contrast, rules-based regulation is case-based.

Each approach has its advantages and disadvanbafgdsth fulfil the fundamental principle
of meeting society's concern to ensure people redeidependent advice and support. The
particular issues and solutions may change oveg,tiaquiring changes to the rules or the
creation of new ones.

The regular reviews of the rules carried out by B¢ are useful in this connection, and

should also be established at national level. Wusld allow older liberal professions to be

"freed up" (e.g. in construction) and rules to bedduced, where appropriate, to cover new
liberal professions (e.g. in intelligence gathermdpanking).

Economic aspects

The liberal professions play a significant role @stablishing and maintaining key social
infrastructure. Approximately one in six self-emytd people work in sectors dominated by
liberal professions, and that figure is rising. Hagne is true of one in six employees.

The number and percentage of self-employed womehimgin sectors dominated by liberal

professions increased over the reference perio8-20Q2; the percentage of self-employed
women in these sectors now stands at 45%, significhigher than the percentage in the
economy as a whole (31.1%).
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More than one euro in 10 of gross value added cdnees sectors dominated by liberal
professions. The decline in value added duringdtigis of 2009 was less marked in the
liberal professions than in the economy as a wHeilgures for the EU are as follows: 600
000 undertakings in each of "management consultaany "engineering activities"; 550 000
undertakings in "legal consultancy" and "auditing15 000 in "architectural activities"; and
270 000 in "marketing and market research".

In view of the sector's growth potential and thepartion of jobs that it provides — largely
stable, highly qualified jobs — the entrepreneuaspect of the liberal professions must be
acknowledged and supported. The Committee is pletfs&t the Commission recognises
members of the liberal professions as fully-fledgedrepreneurs and seeks to support the
sector by including them in programmes to boost Siiézelopment and competitiveness.
This approach entails examining and improving threditions of the entire liberal professions
system, as in fact required by the directive orvises in the internal market. The liberal
professions cannot develop solely by means of singgmber companies or through
individual action. They must distance themselvemfthe problem of false self-employment.

Ethics and the pursuit of profit

In all Member States, the public interest is in&do the liberal professions. The medical,
psychological and social professions maintain siftecture to protect the health of the whole
population.

In a democratic state under the rule of law, thekvad legal and tax advisors constitutes an
element of civil liberties; together with auditotley also ensure that economic processes run
smoothly. This means that these professions apedaisctly related to fundamental rights.

In addition, this public interest basis means ftit liberal professions have a particular
ethical responsibility. Legal and tax advisors anditors help uphold the rule of law, as well
as protecting the financial interests of theirmtige Social workers and psychologists provide
Europeans with an inclusive and safer environmemegards relationship, psychological and
social matters. Architects and engineers proteet dommunity from risks arising from
structures and technical equipment, and promotetyts capacity to innovate and people's
quality of life by developing infrastructure andchaical equipment and inventing new
technologies. Artistic professions maintain andatzeculture. These circumstances, along
with the asymmetry of information referred to abowecessitate advanced training and
particularly stringent ethical requirements.

The particular public interest of the liberal pdons, and the associated requirements for
the services they provide, need to be safeguattedigh binding professional regulations
and a raft of generally recognised standards at@tbehaviour for each profession. All the
Member States therefore already have a minimuni fvegulation. The EESC recommends
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that all liberal profession organisations and assionis should have codes of conduct and
ethical standards as well as commissions of ethittén the profession.

Professional representative bodies should draksod professional ethics, where they do not
currently exist, as non-binding professional guites for their respective Member States. In
addition, the professional organisations and aasioos should draw up European codes of
ethics highlighting and guaranteeing the rigoroequirements incumbent on the liberal
professions throughout Europe. The drafting of soofeconduct is encouraged in Article 37
of the Services DirectiVe The fact that the services provided by the libprafessions are so
important to their clients, together with the lewéltrust that these clients need to put in the
service providers, means that it is essential tmhsservices to be provided in a personal
capacity.

The relationship of personal trust between the idevand recipient of services, and the
highly personal nature of the legal interests imgd| mean that it is indispensable for
professionals and their colleagues to have statuiostection of their professional secrecy
and a statutory right to refuse to testify, antegprohibited from giving evidence. These are
characteristics of a free state under the rulawf |

The services of liberal professions that relatketp elements of the public interest — such as
medical care, psychological and social servicegymhceutical services and legal advice —
must be provided across the board, even in ruealsar

The requirements presuppose that members of tlalilprofessions will always give
preference to service quality over the maximisatibprofit, in accordance with the ethics by
which they are bound.

Further development of the law pertaining to theedal professions therefore cannot focus
solely on economic considerations: each and evegulation must aim to ensure
comprehensive and highly skilled services that niteethighest quality requirements. It will,
in each case, be necessary to look into whethstimgiregulations can achieve those aims or
whether, in reality, they serve other interests.

Present and future requirements for the liberal prdessions and their profile

A common EU-wide definition of "liberal professioshould be developed, which simply sets
out the general features of liberal professionsletsl the categories of occupations covered.
Any such definition must not prevent the creatibnew liberal professions. The draft charter
for the liberal professions drawn up by the vari&usopean professional organisations, led
by the Council of European Dentists (CED), couldubed as a model for this purpose.

Directive 2006/123/EC of the European Parliansmt of the Council of 12 December 2006 on senviceke internal market
(OJ L 376, p. 36).
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Alongside national joint professional organisatioasd European joint professional
representative bodies, a professional organisationld be established in each Member State
for each liberal profession, to compile, publistd duarther develop principles of professional
ethics — where existing professional organisatmsot already do so. These organisations
should also be responsible for ensuring that tbéepsion complies with these principles.

The stringent ethical requirements on the liberafgssions will, in future, also need to be
guaranteed through practical guidelines and cledefined ethical principles. This could
involve both standardised and enforceable profeasioegulations and codes of ethical
professional conduct. This will increase consunerfidence.

As well as enforcing technical and ethical requieats for the provision of professional
services, it is also necessary to maintain andhgtinen the competitiveness of the liberal
professions and their ability to innovate. The ldraje they currently face is that of being
able to deal with different national standards tmdompete with colleagues from other EU
countries in an increasingly integrated single raark

Professional regulations must be compatible withrope's fundamental freedoms, in
particular with freedom to provide services, fremdof establishment and freedom of
movement. They must therefore be non-discriminatqoyoportionate, and serve an
imperative requirement in the general interest, &ad be compatible with national law. This
should tie certain activities to specific qualificms.

Activities in the liberal professions often involheeparticular risk to highly personal legal
interests of the client, and it is therefore neaps#o regulate access to the professions and to
impose strict requirements for authorisation tocpsa. As well as training, this involves
other personal characteristics such as reputdtieslth checks, and undertaking not to carry
out conflicting activities simultaneously. At EUv, this requirement is adequately covered
by the Professional Qualifications Directhvand by specific regulations such as the directives
for doctors and dentists and Services Directivekafxmyers‘,1 or the Statutory Audit Directive

In almost all Member States, professionals are iredquto undertake regular continuing
professional development (CPD). There are diffegencegarding verification of CPD
activities and the consequences for failure to ttale CPD. Given the increasingly complex
knowledge requirements, ongoing developments imnieal processes in medicine and

Directive 2005/36/EC of the European Parliamert af the Council of 7 September 2005 on the reitiognof professional
qualifications (OJ L 255, p. 22).

Council Directive 77/249/EEC of 22 March 197 7faailitate the effective exercise by lawyers ofefilem to provide services
(0J L 78, p. 17), and Directive 98/5/EC of the Epgan Parliament and of the Council of 16 Febru888lto facilitate practice
of the profession of lawyer on a permanent basésNember State other than that in which the gaalibn was obtained (OJ L
77, p. 36).

Directive 2006/43/EC of the European Parliamewt af the Council amending Council Directives 78EEC and 83/349/EEC
and repealing Council Directive 84/253/EEC (OJ [Z 1j5. 87).
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technologies, and the constant expansion of ndtedhinternational legal standards, it is the
responsibility of the liberal professions to endina all professionals undertake proper CPD.

In most Member States, members of the liberal gsibms have practically no restrictions on
cooperation with members of other professions.oimes Member States, however, the group
of partners or shareholders is restricted to spediberal professions, certain majority
requirements are imposed in respect of partner@kbhlers, voting rights or managers, and
third parties are prohibited from owning part of thusiness. Such provisions are one possible
way of ensuring that the practice of a liberal pesion is not guided purely by economic
imperatives.

Professional cooperation with members of othergmsibns may lead to conflicts regarding
professional secrecy and the right to refuse tifye#t must be ensured that any professional
cooperation engaged in does not compromise theegiioh of clients or patients. Such

friction can be effectively avoided by restrictitige group of permitted partners/shareholders.

Consumer protection and self-regulation

All Member States regulate the liberal professioistough State or professional
organisations or associations. In many Member Stdbee concept of self-regulation as an
organisational principle is inextricably linked tvithe concept of a liberal profession.

The Member States take two different approacheseifregulation. In one approach,
professional organisations and associations reprdbe interests of their profession as a
voluntary grouping, and play an advisory role ia {Btate) regulation of the profession. They
also translate their members' views on standargsadéssional practice into codes of ethics.
In the other approach, professional associatioss andertake official duties such as
authorisation to practise and professional supervisas an indirect part of the public
administration. Self-regulation does not stand ppasition to State regulation; rather, they
both serve a common function.

Self-regulation of the liberal professions medidbetween professionals' right to freedom
from State interference in their activities and tBmte's right to lay down rules. Self-
regulation by members of the liberal professiongl@ments their right to freedom from State
interference while at the same time safeguardiagyéneral interest, and thus benefits service
recipients and consumers.

Self-regulation of the liberal professions is imeliwith the subsidiarity principle, according to
which a matter should always be handled by the bddgest to it. Professionals are
characterised by their particular subject knowledg®l are therefore the body in the best
position to administer and regulate the liberalfggsions. This uses the principle of peer
review.
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Self-regulation does, for its part, restrict thetivates of the members of professional

associations. The regulations adopted are actsdokrt State administration, and require the
transfer of State competences. All regulations tatbps part of self-regulation of the liberal

professions are themselves subject to the fundai&eedoms, national law and European
and national competition law.

For self-regulation to work, membership of professi associations must be compulsory in
those countries where this is possible under ctitegiislation. This restriction on the right to
pursue a professional activity is justified by areimvhelming public interest.

The rules requiring membership of the professi@salociations must be designed to ensure
that they do not prejudice freedom to provide smwior freedom of establishment.
Appropriate ways of doing this include recognisragistration in another EU Member State,
or registration (free of charge) for members obaggions in another Member State.

It is safe to assume that, in 2020, there will i@ tension between State and individual
interests, and a need for independent advice goubsu Therefore, the liberal professions are
likely to remain viable as an institution, providdtey are modernised in a timely manner,
such that their essential nature, comparative edge terms of knowledge,
independence/transparency, and resulting trustinadh, are hot compromised.

Brussels, 25 March 2014

The President

of the European Economic and Social Committee

N.B.:

Henri Malosse

Appendix overleaf.
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APPENDIX
to the
OPINION
of the European Economic and Social Committee

The following amendments, which received at leaguarter of the votes cast, were rejected in the
course of the debate (Rule 39(2) of the Rules ot&udure):

a) Pointl.1
Amend as follows:

1.1 Provided certain social adjustments are made, {fstesn of liberal professions has a
significant contribution to make in the future twding high-quality "social goods” such as
healthcare,_psychological and social services,w#elhng public services, safeguarding civil
rights and freedoms and increasing economic pragpeirhe liberal professions are a
component of any democratic society, and offerifsigmt potential for growth in terms of
employment and GDP and the capacity to keep adapilEuropeans' needs.

Reason
To be given orally.
Voting

For: 56
Against: 128
Abstentions: 30

b) Point 6.9
Amend as follows:

Professional cooperation with members of other ggsfons may lead to conflicts regarding
professional secrecy and the right to refuse toftedt must be ensured that any professional
cooperation engaged in does not compromise theegption of clients or patients.
Confidentiality, as an ethical value, must be apty for all liberal professions. Such friction

can be effectively avoided by keeping to ethicdllasrestricting-the—group—ofpermitted
partners/shareholders.

Reason

To be given orally.
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Voting

For: 80
Against: 116
Abstentions: 27

INT/687 - EESC-2013-01748-00-01-AC-TRA



European Economic and Social Committee

Rue Belliard/Belliardstraat 99
1040 Bruxelles/Brussel
BELGIQUE/BELGIE
Published by: “Visits and Publications” Unit

EESC-2014-29-EN

www.eesc.europa.eu

© European Union, 2014
Reproduction is authorised provided the source is acknowledged.
Pictures: © Shutterstock / Andrey_Popov /2014

CERTIFIED ISBN 978-92-830-2332-6
EMAS doi:10.2864/6673

Verified
environmental
management

1SO14001 QE-01-13-678-EN-C
EN




